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ORAL JUDGMENT OF JUDGE J D LARGE 

 

[1] Chris Ford appears today having defended two charges, one of breach of a 

protection order by physically abusing the protected person, Destiny Moon.  A 

second charge of assaulting Destiny Moon; that charge being laid under the 

Summary Offences Act 1981.  Both of these events are alleged to have occurred on 

5 May this year in [address deleted] in Palmerston North. 

[2] Before embarking on discussions to the facts, I remind myself that by 

definition assault is defined by s 2 Crimes Act 1961, to be the physical of application 

of force by one person to the person of another.  If I accept Ms Moon’s evidence then 

there clearly was an assault by Mr Ford because there was, on his evidence as well as 

hers, physical contact by him in his words, “By pushing Ms Moon” at the least.  The 

ingredients are the intentional application of force. 



 

 

[3] The second charge is breaching a protection order by physically abusing her.  

It is not in dispute that there was a protection order in place in favour of the 

protected person, Destiny Moon.   

[4] The allegation by the police is that the physical abuse was such that it was 

sufficient to breach the protection order.  There is danger in that charge in that 

physical abuse could well be blurred with the issue of assault.  The charge reads 

“physically abused” as opposed to “verbally abused” and at this stage of the 

proceeding I think it is too late to amend the charge, but be that as it may.  I will 

come to findings in relation to what I accept and what I reject shortly. 

[5] The evidence was from Ms Moon who gave evidence this morning, she was 

clearly upset during the proceedings, she did not want to be here.  That was quite 

clear from her first comments and her first responses to the questions from the 

sergeant. 

[6] The second witness was from Ms Jane Ford who is the sister of the defendant 

Chris Ford.  The third witness for the prosecution was Constable Burke who attended 

the scene with a colleague of his and the only other evidence I heard was from Mr 

Ford himself.  Another person Mr Thackery intended to call did not attend. 

[7] Mr Thackery advised that he had prepared a summons to serve upon her but 

she was unable to be served and therefore that matter could be proceeded and as a 

consequence the case for the defendant concluded. 

[8] On 5 May 2016 there was an occurrence at [address deleted] in Palmerston 

North when Ms Moon went around to that address which was occupied by the 

defendant and his then partner, Verity Ellis. 

[9] When Ms Moon arrived, Ms Ellis answered the door and according to 

Ms Moon stepped back which effectively Ms Moon took to be an indication to go in.  

She said she did so.  She found the defendant asleep on the couch, she approached 

him and said, in very clear, blunt terms, “Where’s my fuckin money?” 

[10] Mr Ford had been asleep, he woke up and an argument ensued between the 

two of them. 



 

 

[11] A lot of what I heard in evidence this morning from Ms Moon and this 

afternoon from Ms Ford and Mr Ford, was I think affected by highly stressed 

emotions.  There is no doubt in my mind that there is a great deal of tension between 

the parties and what I must do is put all of that to one side to a degree to determine 

what evidence I accept and what evidence I reject.   

[12] I remind myself that the burden of proof is upon the police throughout the 

proceeding.  Nothing changed when the defendant elected to give evidence.   

[13] In a Judge-alone trial, the Judge’s function is to make a finding as to what 

evidence he accepts, what evidence he rejects.  I can accept some part of a witness’ 

evidence and reject other parts.  I am not a fact-finder here to resolve all disputes 

between the evidence, what I must do is direct my mind to whether or not the police 

have proved the necessary of the essential ingredients for the charges to be proved. 

[14] Earlier I said that there seemed to be an element of potential difficulty for the 

police in respect of the breach of protection order and the way it was phrased.  It is 

phrased that on 5 May 2016, while a protection order was in force against him, 

without reasonable excuse physically abused the protected person. 

[15] I guess I have to decide what “physically abused” means.  Verbally abused 

would be clearly language used and would be a verbal abuse directed at the 

complainant, named person, Destiny Moon.  Physically abused means, in my mind, 

that there has been some physical activity, namely in the nature of an assault.  In 

some ways there is a degree of duplicity. 

[16] The police did not run the case on the basis of alternate charges, they ran 

them both together.  I think it would be dangerous for there to be findings in respect 

of each because of that duplicitous potential. 

[17] I note that the police have laid the assault at the lowest possible end of 

assaults and that it is laid under s 9 Summary Offences Act as opposed to Crimes Act 

assault, one level up, or even male assaults female.   

[18] I heard evidence from Ms Moon and from Ms Ford that the degree of the 

assault was from Ms Moon that she was punched about the head when she was at the 



 

 

door of the house, she then said she was punched in the back of the head when she 

was in the drive she was then thrown to the ground and also then kicked in the head 

and to the body.  That evidence was supported by the evidence of Ms Ford in Court 

today.   

[19] Interestingly enough neither Ms Ford nor Ms Moon made comment of those 

factors to the police when they were interviewed.  I would have expected the police 

to have made very clear notes about that level of offending if they had been informed 

about that at the time. 

[20] I draw the inference from that, that there was no mention of that to the 

interviewing constable and I am equally sure that had the other constable had any 

note about that the police would have called her to give evidence, so I infer from that 

that there was no mention to the police on the night of arrest that there had been any 

kicking to the head or body of Ms Moon. 

[21] I can say, however, that even on the defendant’s own evidence when he 

acknowledged at least twice that he pushed the complainant, Ms Moon.  That 

constitutes an assault.  There is no issue about that, legally that must be sound.  

There was an intentional application of force by the defendant to Ms Moon.  He may 

well have thought that he was trying to get her out to placate the requests or demands 

of his then partner Ms Ellis, but he had no right to use that amount of force to cause 

that to happen, especially when the complainant had, on his own evidence, left the 

premises and was outside. 

[22] She may well have been causing a raucous if I accept all of his evidence and 

reject all of hers, but he still had no right to assault her and that causes me concern.  I 

find that all of the ingredients essential for an assault were present. 

[23] I must then look at the issue of whether the ingredients supported the 

protection order breach.   

[24] I said a few moments ago that there was a potential for duplicity in the 

charges.  If, however, I look at the evidence even on Mr Ford’s own evidence, there 

were two stages to the proceedings.  One being, the pushing at the house, the second 

being the pushing in the driveway. 



 

 

[25] I think, on reflection, that there is sufficient evidence to support both charges.  

Had there been only one push, then yes there would be one charge, but given that 

there were two pushes, two incidents, I think the charges are properly laid and I find 

that the ingredients for each of them are proved on that evidence. 

[26] In doing so I should make the following comment, the evidence of Ms Ford 

and Ms Moon was expansive.  I use that word because I do not think they were 

lying, I think they may genuinely believe that, however, what I do accept is what 

they told the police and I think I can safely rely on that evidence because it may well 

have been said to the police while they were in a degree of shock, but usually the 

best evidence is the first thing said to the police rather than evidence which comes 

along some five months later without any further statement or amendment being 

given to the police in that intervening period. 

[27] In finding the charges proved, I do so on the basis of the evidence that they 

told the police and on the basis of the defendant’s own evidence to me.   

[28] I find both charges proved.  You are accordingly convicted on each of the 

two charges. 

[29] You are convicted, remanded in custody until 15 December at 2.15 for 

sentence.  I am not seeking a reparation order. 

[30] Pre-sentence report is directed with appendices.  For completeness no 

indication.   

 

 
 
J D Large 
District Court Judge 
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