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NOTES OF JUDGE C J HARDING ON SENTENCING 

 
 

[1] Mr Allen, you appear today for sentence having been found guilty at trial of 

one charge of possession of methamphetamine for supply.  Between December 2015 

and February 2016 undercover officers were used to purchase drugs from a number 

of addresses, including from yours, although at no stage did anybody purchase from 

you. 

[2] On 24 February your property was searched.  You were in a Portacom at the 

front of the address.  Behind a couch in a plastic container were 18 small resealable 

bags of methamphetamine containing 4.566 grams.  Outside the window opening 

from the rear of the Portacom, being the area from which you emerged, was a pill 

container with six bags containing 0.609 grams of methamphetamine.  In a black 

bumbag was $3000 in cash together with other matters.  You explained that the cash 

was the proceeds of gambling and made no comment in relation to the drugs, which 

the jury clearly found were yours and for the purposes of supply. 



 

 

[3] You have a variety of drugs convictions going back to 2006 including 

possession of cannabis for supply in 2008 and possession of methamphetamine in 

2008 and 2010.   

[4] Sentencing you requires consideration of the purposes of the denunciation, 

deterrence and protecting the community from the scourge of methamphetamine.  

This was clearly offending which involved a degree of premeditation by its very 

nature.  There are the aggravated factors of your previous offending but you are to be 

sentenced consistently with others. 

[5] The Crown submits that the appropriate starting point is between three years 

three months and three years six months submitting that this was small commercial 

level dealing described in the bottom of what is called band 2 of a case called 

R v Fatu1

[6] Mr Nabney submits that the proper start point is three years’ imprisonment.  

He draws a distinction between the drugs inside the Portacom and those outside and 

says that it is not appropriate that you be connected with those outside.  

.  The Crown emphasises the particular need to deter methamphetamine 

dealers, to denounce this sort of behaviour and to protect the community.  Despite 

the existence of the prior matters to which I have referred, no uplift is sought for 

your previous convictions. 

[7] But that is not a submission which I accept.  In my view there is a clear and 

obvious  inference that those were drugs which you had tipped out the window when 

the police arrived and they are properly to be taken into account.  But it is of no 

particular moment because you still end up – whether including or excluding those – 

at the starting point of about three years. 

[8] He submits that it is not proper for the Court to forfeit the cash but that would 

only logically be from prior selling and that prior selling is not a matter covered by 

the charge which you faced.  He says that in terms of the Court of Appeal decision in 

R v Collis2

                                                 
1 R v Fatu [2006] 2 NZLR 72 (CA) 

 the preconditions for forfeiture are not met. 

2 R v Collis [1990] 2 NZLR 287 (CA) 



 

 

[9] The pre-sentence report says that you gave no elaboration around the 

offending and recommends a sentence of imprisonment.  It refers to your having 

active involvement in helping others in the whānau and extended marae and the two 

references which I have been handed today support that and reflect well on you.  

Unfortunately the personal characteristics of those involved in drug dealing are 

unable to be given any significant effect in sentencing. 

[10] The pre-sentence report notes that testing suggests a harmful and continued 

pattern of both drug and alcohol use and a history of non-compliance with 

community-based sentence but community-based sentences are not really available 

today. 

[11] In my view the proper starting point is of the order of three years and 

three months.  I consider that all of the drugs located need to be taken into account 

that it is somewhat unreal to suggest that the amount in the pill container outside the 

window was nothing to do with you.  

[12] Despite the character matters to which I have referred, in my view there are 

no substantial mitigating factors. 

[13] The Crown seeks no uplift for prior dope dealing, which could clearly have 

been justified.  Forfeiture of the drugs which were found is clearly proper.   

[14] Allowing a small credit, because that is all that could possibly be 

contemplated for the matters raised by Mr Nabney in mitigation, the appropriate 

sentence is three years’ imprisonment. 

[15] There will be an order for the forfeiture of the drugs. 

[16] There is an air of unreality in not connecting the cash which was found with 

the sale of drugs.  But Mr Nabney correctly points out that that must logically have 

been the historical sale rather than any necessary inference of a future float and in 

the circumstances there will be no order for the forfeiture of the cash found. 



 

 

[17] The resultive sentence, Mr Allen, is that you are sentenced to three years’ 

imprisonment and there is an order for the destruction of the methamphetamine. 

 

 

 
C J Harding 
District Court Judge 
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