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NOTES OF JUDGE G A ANDRÉE WILTENS ON SENTENCING 

 
 

[1] Mr Zhao, you are for sentence today having pleaded guilty to nine counts of 

importing ephedrine into New Zealand and one charge of possession of ephedrine for 

the purpose of supply.  They are serious offences.  Each has a maximum sentence 

available to the Court of 14 years’ imprisonment.   

[2] In respect of the offending, what needs to be taken into account is the number 

of instances involved, the nine importations, the quantity of the ephedrine, which is 

16.78 kilograms which had a street value, apparently, of $1.9 million and was 

capable of being converted into methamphetamine somewhere between eight and 

12.5 kilograms.  Accordingly it is a very significant amount of drugs.  I think it is 

well known, the consequences of spreading methamphetamine within our 

community.  You were involved in that.  Your love of New Zealand, it seems, is not 

sufficient to overcome a greed for a small amount of money as opposed to spreading 

this drug within our community.   



 

 

[3] I accept that you are not the main player in this, that others overseas were far 

more involved than you, but you made the decision to be involved in this and the 

importation would not have happened but for your involvement and your 

involvement involved a certain amount of deceit.  You have used various aliases and 

addresses and phone numbers to try and avoid any link back to you in respect of 

each importation.  That is why when I looked at this matter way back in March, I 

think, I gave you a sentencing indication with a start point of 10 and a half years’ 

imprisonment.   

[4] My views in respect of that have not changed.  I was prepared in the sentence 

indication to give you a discount for your lack of previous convictions and the 

obvious difficulties that you would face in prison which others of a European 

extraction and with English language would not.  I was prepared also to give you a 

discount of 20 percent for a plea at that stage.  You did not accept that sentencing 

indication but pleaded guilty in any event and the matter was then remanded for 

sentence and has been put off again until today’s date for sentence.   

[5] The sentencing indication that I indicated to you was that an end sentence of 

eight years was appropriate, taking into account the mitigation available.  I have read 

the letter provided by Mr Pati from Mr So and also the letter presented this morning 

by your mother with a rather rough translation of it.  The comments that they make 

are not unexpected.  The pre-sentence report indicates that the appropriate sentence 

here is imprisonment and of course that has to be right.  Your explanation for the 

offending to the report writer was that it was driven by financial need.  I accept what 

Mr Pati says, that you have made some attempts to assist the authorities but those 

attempts have not been sufficient so that the co-offenders could be apprehended.  

The personal factors that are referred to in the pre-sentence report and in the letter 

from your mother and from Mr So are, I am afraid, of but negligible assistance in 

terms of mitigation.   

[6] The least restrictive outcome that is available here is an end sentence of  

eight years’ imprisonment.  I have given anxious consideration to whether or not a 

minimum period of imprisonment is appropriate, having indicated back in March 

that I thought it was, at a level of 50 percent.  The prosecution seems to support that.  



 

 

Mr Pati raises the authority of Anslow which he says indicates that minimum periods 

of imprisonment are ordinarily applied only where the end sentence is one of more 

than nine years’ imprisonment.  I take into account that that is a 2005 authority, more 

than 10 years old now.  It seems to me that the trade in methamphetamine or 

ephedrine into New Zealand has not slowed down and the principles and purposes of 

sentencing which are paramount in this regard, namely holding you accountable, 

deterring you, have not changed.  To serve one third of your end sentence would be 

insufficient to meet the needs of the Sentencing Act 2002 in my view.  I am therefore 

imposing a minimum period of imprisonment of 50 percent for you, which is  

four years. 

[7] Tell all your friends and family that if they decide to come to New Zealand 

and embark on this type of conduct, they will not only go to jail, they will go to jail 

for longer than most periods because the minimum period of imprisonment will 

ordinarily apply.   

[8] All the drugs are to be destroyed.   

 

 
G A Andrée Wiltens  
District Court Judge 
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