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VERDICT AND REASONS FOR VERDICT OF JUDGE R J COLLINS 

 

Introduction 

[1] On 18 April 2015 at 9:54:24pm on Ash Street, Avondale, a vehicle driven by 

the defendant Ronald Brett Salt collided with 75 year old pedestrian Bella Hotere.  

Mrs Hotere was killed instantly.  The collision between the defendant’s vehicle and 

the deceased occurred in the left of two east bound lanes.  Mrs Hotere was walking 

home from having attended a “Housie” night at Avondale Racecourse.  She was 

crossing Ash Street at a point approximately in line to a driveway into the 

Racecourse grounds.  The driveway itself is approximately 60 metres from a Z 

Service Station and 40 metres from the eastern driveway into those premises. 

[2] The defendant Mr Salt had entered the Z forecourt in his Toyota motor 

vehicle at 9:31:57pm.  Between 9:32pm and 9:50pm he had purchased items in the 



 

 

shop.  Mr Salt with his passenger Mr Riebel exited from the service station’s western 

driveway at 9:51:14 by turning right and eastbound into Ash Street. 

[3] Mrs Hotere was crossing Ash Street from Mr Salt’s right.  The evidence 

discloses that: 

(i) the collision occurred between her and the centre of Mr Salt’s 

vehicle; 

(ii) that she was propelled upwards into the windscreen of the 

vehicle; 

(iii) she was then propelled 28 metres east in a straight line into the 

left of the two eastbound lanes; 

(iv) there was no evidence that Mr Salt had braked or taken any 

evasive action; and 

(v) Mrs Hotere was killed instantly. 

[4] The prosecution case was that: 

(i) the deceased pedestrian should have been seen by a driver 

paying the level of attention required of a reasonable and 

prudent driver; 

(ii) if the defendant had been paying attention to the level required 

he would have been able to avoid the collision; and 

(iii) the defendant’s inattention was a substantial and operative 

cause of the collision which was the cause of Mrs Hotere’s 

death. 

[5] The defence case is that a combination of factors were operative to such an 

extent that it was not proved beyond reasonable doubt that Mr Salt’s failure to see 



 

 

and therefore avoid Mrs Hotere was the result of any carelessness.  Mrs Fitzgibbon 

for the defendant says those factors were: 

(i) the influence of another vehicle (“the white coloured people 

mover”) and 

(ii) Mr Salt coming from a give way position and moving into 

laned traffic; 

(iii) the need to check for potential traffic coming from behind 

him; 

(iv) it was night-time and visibility was therefore compromised; 

(v) the headlights of oncoming vehicles further reduced the 

defendant’s ability to see the deceased; 

(vi) the way the deceased walked across the road further 

diminished the defendant’s ability to see her; 

(vii) that at the point the defendant pulled into his line of traffic he 

was pulling into lanes where there was clear roadway ahead. 

Issues 

[6] There were only two material evidential disputes requiring determination 

before an assessment of all the evidence could be undertaken to decide if the 

prosecution had discharged the onus upon it.  Firstly, the prosecution case was that 

the collision occurred in the left of the two eastbound lanes.  The defendant and his 

witness Mr Riebel said it occurred in the right of those two lanes.  Second, the 

prosecution case was that at the point of impact Mr Salt’s vehicle was travelling 

between 55 km/ph and 66 km/ph.  The defendant said he was travelling at or under 

50 km/ph. 



 

 

[7] The first issue is particularly material.  The further that the deceased had 

moved across eastbound lanes means the longer she was in those lanes to be seen by 

oncoming traffic.  I have had no difficulty at all finding the point of impact was in 

the left of the two eastbound lanes.  I find the point of impact was in the left of the 

eastbound lanes for the following reasons: 

(i) the defendant’s Toyota vehicle is clearly seen in that lane on 

the CCTV footage approximately 40 metres from the point of 

impact; 

(ii) the impact with the Toyota was in the centre of the vehicle and 

the contact with the windscreen is in the centre of the vehicle 

coupled with the deceased being found in the left lane; 

(iii) forensic evidence was found in the left lane; 

(iv) no forensic evidence was found in the right lane. 

[8] With respect to the second evidential dispute, and to the extent it is material, I 

accept the evidence of Constable West that the defendant’s vehicle was travelling 

between 55 km/ph and 66 km/ph.  The science around the Constable’s evidence in 

that regard was not challenged and there is no basis on which I should reject it other 

than the defendant and his passenger’s own subjective assessment of the vehicle’s 

speed.  I consider it likely that the speed was towards the upper end of the range 

calculated by Constable West. 

[9] The issue for determination therefore is whether the prosecution has proved 

beyond reasonable doubt that paying attention to the level required of a reasonable 

and prudent driver the defendant would have seen the deceased and made efforts to 

avoid a collision.  For the reasons set out below I find that the prosecution has 

discharged the onus on it and that the charge has been proved beyond reasonable 

doubt. 

  



 

 

Legal principles 

[10] The above finding has been made applying the following legal principles.  

The onus of proving the charge is on the prosecution throughout this Judge Alone 

trial.  It did not shift when Mr Salt gave and called evidence.  The prosecution were 

required to prove beyond reasonable doubt that his driving fell below the standard 

required of the reasonable and prudent driver. 

[11] The prosecution had to prove that the defendant’s carelessness was a 

substantial and operative cause of Mrs Hotere’s death.  In practical terms in this case 

the prosecution had to prove the defendant’s carelessness was a substantial and 

operative cause of the collision between the vehicle and the pedestrian because there 

is no doubt the collision was the sole cause of her death. 

[12] The defendant’s carelessness did not need to be the sole cause or even “the” 

substantial and operative cause of the collision.  In fact a significant and operative 

cause of the collision was the deceased’s decision to cross the road and walk into the 

path of an oncoming vehicle.  Mrs Hotere contributed in a substantial way to her 

own death.  However despite this contribution by the pedestrian, if the defendant had 

been paying the necessary level of attention he would have avoided the fatal 

collision. 

The reasons 

[13] The prosecution called evidence from Janette Berry, Talamatavao Iosia, 

Yvonne Harris, Louise Fleming and Joseph Fleming.  All five witnesses were close 

to the scene.  However none saw the actual collision.  Their evidence was effectively 

of a background nature and none of it was in material terms challenged. 

Lighting 

[14] The critical evidence came from Constable Justin West who investigated 

Mrs Hotere’s death and to a more confined extent from Andrew Collins, a Technical 

Principal for Road Lighting Design with Opus International Consultants. 



 

 

[15] I deal with the lighting evidence first.  Mr Collins’ evidence was that road 

lighting is assessed against a standard.  At page 137 of the Notes of Evidence he 

gave the following evidence: 

A. …So undertaking that assessment, Ash Street is determined to be a 
category V1 and that is determined from the road lighting standard 
ASNZS1158.  Now a road that is designated V1 is the highest 
category of road in New Zealand and that would then determine that 
it needs the highest levels of lighting.  Now within the standard once 
you’ve determined the road category, you then utilise the tables that 
are within the standard to determine what lighting parameters you 
are required to achieve to determine compliance.  The information 
that Ash gained whilst her site visit was in progress, looked at the 
road width, the spacing of the lighting columns, their height, the 
size, the outreach arms, the type of lumineers, their wattage, all that 
information is necessary to go into our software programmes, 
lighting design programmes that we then utilised to determine the 
results and see how that performs against the requirements defined 
within the standard.  That conclusion that we came to was the road 
lighting in that area is extremely well-lit for that category of road. 

Q. And what is that based on, if you say it’s extremely well-lit.  Can 
you just – in referring to the report? 

A. Yeah B, what is refers to is that over a section of Ash Street, which 
included the accident scene, the road lighting is of a level that is 
above the requirement, the minimum requirements that are defined 
within the standard, to show that the road lighting meets all the 
necessary aspects and provides a good traffic route lighting scheme. 

[16] In addition Constable West attended the scene at night.  He dressed a 

mannequin in the clothing worn by the deceased and with the road closed in the east 

bound lanes took a series of photographs.  I accept great care needs to be taken with 

night-time photographs.  However in those photographs in the eastbound lanes the 

mannequin is plainly visible.  However I stress I have placed limited weight on the 

photographs.  They are though, considered in combination with in the evidence of 

Mr Collins and Constable West consistent with the evidence of those two witnesses. 

[17] Constable West placed the mannequin in three different positions across the 

eastbound lanes.  He then took a series of photographs moving a further five metres 

away for each subsequent photograph and for each of the three positions for the 

mannequin.  In evidence Constable West stated1

                                                 
1 Page 55, line 17. 
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Yeah, and photographs were taken photographs a tripod set at the height of 
an approximate driver’s head position in a small passenger car, and as I 
already said, the tripod was placed in the middle of the lane where the driver 
would be in the lane for each five metre interval.  As a result of the study, it 
became apparent for the observer, myself, that the mannequin was visible 
throughout the 50 metres distance covered. 

[18] I accept that the Constable was aware that the mannequin was present.  

However his evidence was unequivocal that the mannequin was visible to be seen.  

In addition for reasons which are referred to later Mrs Hotere was walking across the 

road and that movement would have made her more visible than a stationary 

mannequin. 

[19] Therefore, from the evidence of Mr Collins, and Constable West I find the 

lighting was sufficient, absent other factors for a driver paying proper attention to 

have seen the deceased as she moved from the median strip onto the eastbound lanes. 

The effect of the white coloured people mover 

[20] Constable West completed a detailed and painstaking analysis of the CCTV 

footage from multiple cameras at the Z Service Station.  No camera recorded a clear 

view of the collision because the cameras were designed for the area in and around 

the service station.  However Ash Street is immediately adjacent to the service 

station.  There was an amount of clear footage of the defendant’s vehicle on Ash 

Street. 

[21] From the Constable’s analysis I accept the following: 

21:50:43- Camera ‘AQ’ – the defendant’s vehicle (Toyota) brake lights and 
right indicators illuminate as the Toyota comes to a stop at the western kerb-
exit of the Z Service Station. 

21:51:12 – Camera ‘AG’ – in the background to the left of the illuminated 
Z McDonald sign a person, being the deceased Mrs Hotere walks from right 
to left. 

21:51:14 – Camera ‘AG’ – Mrs Hotere is now in line between the camera 
and white signpost in the background on the northern kerb of Ash Street. 

21:51:14 – Camera ‘AQ’ – the Toyota moves into the road and waits in the 
nearest lane giving way to a vehicle travelling westbound and then also to a 
white coloured people mover vehicle heading eastbound.  The people mover 
is indicating right turning into the median strip. 



 

 

21:51:17 – Camera ‘AQ’ – the frontend of the Toyota moves forward from 
the southwest bound lane divider/white line into the median strip and 
towards the northeast bound lanes. 

21:51:17 – Camera ‘AG’ – Mrs Hotere is in line with the camera and right 
edge of pumps 1/2 grey bin. 

21:51:19 – Camera ‘AG’ – Mrs Hotere’s top half goes out of view behind the 
petrol pump 2 display screen.  The Toyota is heading eastbound with its 
frontend in line with the pedestrian crossing traffic light on the northern 
kerb. 

21:51:21 – Camera ‘AG’ and ‘AA’ – the white coloured people mover turns 
right into the median strip and into westbound lane looking to enter the 
petrol station. 

21:51:22 – Camera ‘AA’ – the Toyota is now in the eastbound left lane.  The 
indicator light is no longer on. 

21:51:22 – Camera ‘AG’ – the Toyota goes out of view behind people mover 
and pump 1/2. 

21:51:23 – Camera ‘AG’ – the rear lights of the Toyota are seen behind a taxi 
driver now standing in the forecourt. 

21:51:24 – Camera ‘AG’ – the Toyota now goes out of view behind petrol 
pump 1/2.  A light coloured blur appears above the petrol pump display 
screen. 

21:51:24 – Camera ‘AG’ – the Toyota reappears to the right of the petrol 
pump’s display screen. 

21:51:27 – Camera ‘AG’ – the people mover moves further into the 
forecourt.  A dark coloured vehicle travels westbound having turned left 
from Avondale Racecourse exit. 

21:51:27 – Camera ‘AG’ – a light coloured blur is now in the distance on the 
northern side of Ash Street to the left of the signpost on the northern kerb 
and to the right of the petrol pump/bin.  The Toyota’s frontend is about to go 
out of view behind the McDonald’s sign on the southern side of Ash Street. 

21:51:32 – Camera ‘AC’ – the Toyota is seen heading east then brake light 
illuminate. 

21:52:07 – Camera ‘AC’ – the Toyota is now seen heading west on Ash 
Street and pulls up left on the grass verge on the southern side of Ash Street. 

[22] In summary, Constable West demonstrated by reference to the forensic maps 

he had produced and the CCTV footage analysis that the defendant’s vehicle was 

44 metres from the point of impact once the light coloured people mover could no 

longer be said to have an influence on the ability of Mrs Hotere to see the 

defendant’s Toyota motor vehicle and on the defendant’s ability to see her. 



 

 

[23] At 44 metres and at 50 km/ph the defendant had over three seconds to see the 

pedestrian.  In fact he said he did not see her until she was one car length away.  The 

evidence in the hearing was that a person’s reaction time to the perception of danger 

is between 1.5 seconds to 2.5 seconds.  Given that evidence, Mr Salt’s perception of 

Mrs Hotere on the roadway was therefore too late for him to take any action at all to 

avoid a collision. 

[24] I accept the light coloured people mover played a part this night in the events.  

It is quite likely it initially obscured Mrs Hotere from Mr Salt.  However that effect 

ended when the defendant’s vehicle was at least 44 metres from Mrs Hotere. 

Checking the rear vision mirror 

[25] I accept Mr Salt may have briefly looked in his rear vision mirror.  Having 

determined the way was clear to his left when he pulled right into the eastbound lane 

there was possibly no need in those circumstances to further check behind him.  I 

accept however that it is a natural reaction for a driver in his position to check what 

may have been coming from behind him.  However such a check should have been 

fleeting.  It is the explanation Mr Salt gave both on the night and in evidence as to 

why he did not see the deceased. 

[26] I do not accept that for a reasonable and prudent driver the need to check 

what was happening behind him was such so as to diminish his responsibility to be 

aware of what was ahead of him.  If, for example, Mrs Hotere had come from his left 

and actually stepped straight from the pavement into his path a momentary checking 

of a rear vision mirror might readily excuse a failure to see in a material time a 

pedestrian entering the carriageway.  However that is not what happened here. 

[27] Taking the CCTV footage, Constable West’s actual scene examination and 

what was found in the left eastbound lane, the fact that no forensic evidence was 

found in the right of the eastbound lanes and the evidence of the other witnesses I 

readily conclude that: 

  



 

 

(i) by 21:51:12 Mrs Hotere commenced crossing Ash Street; 

(ii) I accept because it can be clearly seen in Camera AA at 

21:51:22 that the defendant’s vehicle is in the left of the 

eastbound lanes; 

(iii) I accept Constable West’s analysis of the CCTV footage when 

combined with the other known evidence that the collision 

occurred at 21:51:24, i.e. when the blur is seen on Camera AG; 

(iv) that from the northern end of the median strip to the point of 

impact would be effectively 5.3 metres.  At the minimum 

walking speed for a person over 60 years Mrs Hotere would 

have covered that distance in approximately 4.56 seconds.  At 

the maximum estimated walking speed for a person of that 

age, 1.4 metres per second she would have covered the 

distance in approximately 3.8 seconds; 

(v) it is highly likely Mrs Hotere was passed the median strip 

when the defendant first had an unobstructed view of 

Mrs Hotere – that is a view not influenced by the light 

coloured people mover and oncoming headlights. 

[28] I also accept, because it is the only logical explanation for the deceased’s own 

actions, that she has for a time been focused on the light coloured people mover.  It is 

likely she has concentrated on ensuring it was turning into the Z station as it was 

indicating to do so.  At the point when she has become confident that any risk from 

the light coloured people mover was gone she then continued with her crossing into 

the eastbound lanes and has been unaware of the defendant’s vehicle.  If and when 

she became aware of the vehicle she has not avoided it or she has been unable to 

avoid it. 

  



 

 

[29] My findings can therefore be summarised as follows: 

(i) the point of impact was approximately in the middle of the left 

of the eastbound lanes; 

(ii) Mr Salt’s speed was between 55 km/ph and 66 km/ph.  This 

was not a material factor other than the higher speed, the less 

time he gave himself to react and therefore that would increase 

his carelessness; 

(iii) the lighting was sufficient for the deceased to be seen; 

(iv) despite the influence of the light coloured people mover and 

oncoming headlights the deceased was visible for between 3.8 

and 4.5 seconds, being a period of time within which the 

defendant should have seen her and to have taken action to 

avoid a collision; 

(v) the deceased was a significant contributor to her own most 

unfortunate death by walking into the path of oncoming traffic; 

(vi) neither alcohol nor mechanical fault played any part in these 

events; 

(vii) the defendant’s failure to see and avoid the deceased was a 

failure falling below the standard of a reasonable and prudent 

driver.  That failure while not the sole cause of Mrs Hotere’s 

death was nevertheless a substantial and operative cause. 

 

 

   

R J Collins 
District Court Judge 
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