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NOTES OF JUDGE B P CALLAGHAN ON SENTENCING 

 
 

[1] Mr Wilson and Mr Taylor, you are here for sentence following the jury’s 

guilty verdicts in respect of charges found proven.  You, Mr Wilson, on three 

kidnapping charges and one injuring with intent to injure Mr Armstrong; Mr Taylor 

clearly as a party to the injuring with intent to injure.   

[2] I have listened to counsel’s submissions this morning.  I have also had the 

opportunity to read written submissions which have been filed.  Of course, as you 

both are aware, I have listened to the evidence as it was given in front of the jury.  

I have read the pre-sentence reports, noting both of your personal backgrounds and 

the incident that occurred to you, Mr Wilson, in Australia, years ago, which is said to 

have affected you; I accept that is likely to have happened.   



 

 

[3] You, Mr Taylor, are a young man, 17, no previous offences.  If I may say just 

at this point in time, I accept that the jury had a basis for you being a party to the 

injuring with intent to injure.  I do not think there was any pre-planning on your part, 

you just went along and I think to a large extent you were in awe of Mr Wilson.  You 

just did what you thought was appropriate and your presence together with a limited 

amount of conduct was enough to enable the jury to think that your support enabled 

the assault particularly to carry on.  But Mr Slater is quite right, there was no overt 

physical contact or indeed anything specifically threatening in your behaviour.  

Indeed your involvement probably reached its pinnacle when you told the others to 

come out of the bedroom and sit there and just act normally. 

[4] One would have to say as the evidence unfolded, and in particular going from 

the evidence of the police detectives, that this case was blown out of all proportion 

by the media at the time suggesting that there had been this kidnapping in the true 

sense of taking a person away (ie, Mr Armstrong) and keeping him for days on end 

which was not clearly the case.  The Crown never suggested that was the case. 

[5] The kidnapping, which I prefer to use the term “unlawful detention”, related 

to what occurred in the cabin.  I accept that you, Mr Wilson, did at the end of the day 

effectively give yourself up as your counsel has suggested.  You went relatively 

peacefully, despite what the media were blowing up the case up to be, to be 

apprehended by the police.   

[6] Nevertheless one has to take into account that this offending, particularly 

your offending Mr Wilson, had a significant effect on these three unlawfully detained 

victims.  The evidence of Mr Lee echoes in my mind when he said after what they 

could hear of the assault on Mr Armstrong, when it was put to him why he did not, in 

the bedroom, use his cellphone to get help, he said he was just too scared (or words 

to that effect); Mr Johnston, much the same; that they were too scared because they 

had seen what had occurred.  Apart from Mr Veint coming out and telling them they 

were not allowed to leave, obviously in the early hours of the morning, you did not 

actually yourself say to them could not leave but it was through Mr Veint.  I think the 

jury clearly found that you detained Messrs Johnston and Lee on the basis of your 

assaultive conduct solely against Mr Armstrong on what they saw going on.  They 



 

 

were, in effect, just too scared to leave until the morning when things seemed to have 

settled down. 

[7] I accept immediately that the question of whether there was premeditation on 

your part is problematic because the evidence does seem to show that when you 

arrived at the cabin the others went in first, you had a smoke and went in.  There 

does not appear to have been any major disharmony at that point.  It is quite clear 

that before you went to the cabin you were anxious about the fact that your 

ex-partner/girlfriend may have been having a liaison with Mr Armstrong, but the 

evidence is clear that you did not immediately go and attack Mr Armstrong.  Indeed 

he, from the evidence, appears to have been asleep having imbibed in 

methamphetamine, as most had, that night although I note Mr Lee said he was not 

a regular user.  It was when you were going through the red book, whether it be 

a tick book or not (and that is not part of any charge) but you saw the reference to 

what you considered your ex-girlfriend’s name, I think it is reasonable to conclude 

that Mr Armstrong and her were closer than what might have otherwise was the case 

as far as you were concerned, and you sent the others into the bedroom.  You then 

started to assault Mr Armstrong.  You assaulted him clearly in the lounge to start 

with because there was blood splatter on the walls and then into the bedroom where 

you detained him and assaulted him.  I am satisfied that it went on for a lengthy time, 

some hours.  Mr Veint came in.  He assaulted him.  I accept you told Mr Veint to 

stop.   

[8] Mr Armstrong said the assaults continued with punching to the head and a cut 

to the hand with a knife, which was not an intentional stabbing, but it was in the 

course of you assaulting him until he admitted, he said (which was not true) that he 

had a liaison with your former girlfriend to stop the assault.  Yes, his injuries were 

not life threatening but they were pretty horrific on the night and the next morning 

for the others who saw him with black eyes, laceration above his right eye brow and 

obviously there would have been some swelling.  There were not the injuries that 

had been first thought of and mentioned by one of the witnesses of loose teeth 

et cetera because when Mr Armstrong saw the doctor some days later, really what 

I read from the doctor’s evidence was that he just suffered a pretty good beating.  As 

your counsel has said, probably no different to what may occur on the streets.  There 



 

 

were no broken bones.  Other than, I guess, the psychological impact going from his 

pre-sentence report, there does not seem to have been any longstanding physical 

injuries. 

[9] There is quite a distinction between your involvement, Mr Wilson, and 

Mr Veint’s.  He was in the bedroom to start with and it was only after he came out he 

seems to have got onto your side and he went in at one stage and also administered 

some blows.  The evidence is quite clear that you told him at one stage to stop.  It is 

hard to sort of put that into the overall equation.  Maybe you thought he was going 

too far at that point but it seems that was before any admission was made by 

Mr Armstrong that he had a liaison with your girlfriend. 

[10] Mr Veint’s involvement, he was a back-up to you, it was far more 

involvement than Mr Taylor whose involvement really “skirted around the edges” (if 

I can put it that way) but there can be no doubt that you were the main assailant. 

[11] Mr Armstrong was detained in his room.  He was not allowed to leave.  He 

was not allowed to move until such time as he made the admission.  He was then 

allowed out.  It was not until the morning that people eventually left.  Although 

Mr Armstrong maintained that you made him go with you in the morning (but that is 

not part of the kidnapping charge) and he went.  I can only reason that he went 

because he was still suffering from the assault and was fearful of you as the others 

were. 

[12] I am a little surprised that neither the Crown nor the defence have said to me 

that the detention of Lee and Johnston should not be an additional facet of the overall 

offending because the assault on Mr Armstrong and the detention is one thing, and 

then these other people were made to effectively stay and that is what the jury’s 

verdict is.   

[13] To my way of thinking the lead charge (and I am following the Rameka,1

                                                 
1 R v Rameka [2014] NZHC 2662 

 a 

decision of Fogarty J) is really looking at the injuring with intent to injure and taking 

into account, in respect of Mr Armstrong, the unlawful detention as part of that.  



 

 

When I look at the aggravating features in respect of the Nuku2

[14] The injuries to Mr Armstrong were relatively serious at the time.  The 

physical injuries seem to have healed.  But as I mention, and what is contained in the 

victim impact statement, the psychological scars, as with lots of victim, stay for 

many years, if not forever. 

 case, the assault on 

Mr Armstrong includes blows to the head; there was more than one attacker at least 

for part of the time; it was a quite prolonged incident where he was being attacked, 

particularly by you; there was the use of the weapon, which seems to have been used 

more accidentally but it was still there.  There was the detention, of course, of 

Mr Armstrong, particularly the detention in the bedroom but that flowed on a bit 

later to the morning until you said that people could leave and Mr Armstrong in 

particular.  As to the premeditation, I have already covered that.  Clearly you went 

there and you were anxious, but I do not think things kicked in until you actually saw 

the name in the book.  Whilst I agree with Mr Westgate, it was not the form of 

a home invasion as such, it became a revenge type of attack. 

[15] In terms of the calculation of the starting point, I note that the Crown are 

suggesting overall a three year six month starting point with an uplift of six months 

for previous offending.  Mr Westgate is suggesting that the injuring with intent, in 

his written submissions, would be a two year starting point and uplifts say of eight 

months for the unlawful detention and a moderate allowance for previous matters 

around about two months; he says five percent.  Mr Westgate is quite right that 

people cannot be seen to be re-punished for offending that they have already 

committed.  The point of an uplift in a sentence is to protect the public from people 

who offend regardless of previous offences particularly when people have not learnt 

from previous sentences. 

[16] I accept that here most people were participating at one stage or another in 

methamphetamine use on the night although I think the jury clearly saw through 

what was suggested as being people’s memories being “hazed” by the 

methamphetamine use and was able to bring all the evidence together and conclude 

what occurred. 
                                                 
2 Nuku v R [2012] NZCA 584, [2013] 2 NZLR 39; (2012) 26 CRNZ 106 



 

 

[17] As I mentioned just before, when I am looking at the starting point in respect 

of Armstrong, I am also looking at the unlawful detention as part of an aggravating 

feature, I have left out of that equation the unlawful detention of the other two 

(ie, Lee and Johnston) although I accept again what counsel, Mr Westgate, has said 

that was not an explicit detention in the sense that other than through Mr Veint you 

told them to remain, but they were just fearful having seen what had gone on.  I can 

understand that.  It was just the overall circumstances that kept them there. 

[18] I have decided that a starting point on the injuring with intent to injure, 

should be a starting point of three years three months.  I think there are a number of 

aggravating features which I have outlined which take it into the top category of 

Nuku.  In my assessment a moderate increase of nine months is called for the 

unlawful detention, as it was, of the other two complainants; taking it to a total of 

four years.  A modest increase for previous offending, of four months, would take it 

to 52 months.  But of course I have to stand back and look at the totality of the 

sentencing and see what is a reasonable response based on all the offending.  I have 

come to the view that an allowance, in round figures for totality, of six months is 

appropriate to make an end sentence of three years and 10 months’ imprisonment for 

you. 

[19] Mr Taylor’s position is dramatically different and indeed the Crown have 

accepted this I think, it was a case of he being there, you Mr Taylor being there at the 

wrong time.  Your loyalty to Mr Wilson (and I am not criticising it) meant that you 

became part of the assault in the sense that you were keeping watch, making sure 

nobody could leave and get help.  There is no suggestion by any of the other 

complainants that your offending went any further than that apart from telling them 

to come out of the bedroom and act normally and I think some had you sitting on the 

floor at one stage.  Your involvement has to be looked at against the background of 

what was occurring to Mr Armstrong in the bedroom which to any reasonable person 

must have been a horrific incident to witness although they did not see specifically 

what was going on.  I think it was Mr Lee demonstrated by cracking his fist into the 

palm of his hand, as to what they heard.  There is no suggestion that you had any part 

to play in Messrs Johnston and Lee being told to go into the bedroom to see if they 



 

 

could assist Mr Wilson in trying to work out whether or not Mr Armstrong had any 

part to play with his ex-girlfriend; I think Mr Johnston said he was called in twice. 

[20] For your involvement I think a sentence of a starting point somewhere in the 

region of nine to 12 months is the appropriate starting point for your limited 

involvement.  There is your age, of course, which is a factor which must be taken 

into account.  If I start at the bottom figure of nine months, your age would entitle 

you to at least a discount of two months.  I have decided for you, given you have no 

previous offending, given that you are a first offender and given your age, that I can 

deal with you by way of a community-based sentence.  I am now conscious of the 

fact that you have had restrictive bail conditions for some time and generally you 

have complied.  My sentence for you, Mr Taylor, is a combination of community 

work and community detention.  I do not think I need to go to home detention in 

respect of your limited involvement in the offending.  You will be sentenced to three 

months’ community detention and 160 hours’ community work. 

Mr Wilson and Mr Taylor, please stand – 

[21] You, Mr Wilson, on the injuring with intent to injure, will be sentenced to 

imprisonment for three years and 10 months.  (You know how I have calculated it 

but I am just putting that on as the lead and head sentence.)  On the kidnapping 

charges, there are concurrent terms of 10 months’ imprisonment.  The total sentence 

is three years 10 months. 

[22] For you, Mr Taylor, on the injuring with intent to injure charge, you will be 

sentenced to three months’ community detention.  Curfew to start today at your 

address at Bluff.  The curfew period is 7.00 pm to 7.00 am daily.  You will also be 

sentenced to 160 hours’ community work. 

 

 

 
B P Callaghan 
District Court Judge 
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