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NOTES OF JUDGE J JELAS ON SENTENCING

 
 

[1] Mr Davis, you are here today for sentencing, aged 30, on four charges.   

[2] The first is driving a motor vehicle while your licence was suspended on 

30 December 2015.   

[3] The more serious charges relate to events on 31 March 2016 when you were 

seen driving by the police not wearing a seatbelt.  Police stopped you and as a result 

of various events that unfolded they searched your car and located large quantities of 

cannabis and methamphetamine, along with an unused glass cannabis pipe, unused 

small sealable plastic bags and a substantial amount of cash in your wallet totalling 

$1495.  The circumstances of the offending is set out further in subsequent sentence 

indication notes that I will refer to.   



 

 

[4] As a result you face three charges, being possession of a utensil used for the 

consumption of cannabis, possession of a Class A controlled drug, 

methamphetamine, for the purposes of supply and, similarly, a charge of possession 

of cannabis for supply. 

[5] Your guilty pleas in respect of those charges was entered late on 20 June but 

followed a sentence indication that was given to you by Judge Aitken.  She indicated 

a starting point for all the offending, including the aggravating factors, of three years 

nine months to four years.  She then indicated that although you were caught 

essentially red-handed she would give you a 20 percent discount for your early guilty 

plea as it reflected genuine acceptance of responsibility by you.  That would 

therefore bring the sentence down in the vicinity of three years.  Judge Aitken 

properly left open the possibility that that sentence may be reduced further if there 

were other matters raised in a subsequent probation report that she did not have 

before her at the time her indication was given.   

[6] The probation report refers to you as posing a high risk of re-offending given 

your criminal history, your gang involvement.  The report refers to your long history 

of drug use and the fact you were exposed to drugs at a young age within the home.  

It describes you as having a heavy reliance upon cannabis.   

[7] It was recommended you be assessed for possible admission into the Alcohol 

and Other Drug Treatment Court.  Unfortunately you were unable to be admitted into 

that Court programme.   

[8] In addition to the probation report I have a letter that was given to me this 

afternoon by your counsel, Mr Edgar.  You wish to clarify in respect of your 

offending that while you were a drug addict any sales of drugs by you was not in 

order to become rich, to use your words, but in order to support your heavy 

addiction.   

[9] Your letter refers to various matters but also includes the fact that you wish to 

lead a drug free lifestyle in future, that you have been clean from alcohol since 

Christmas Day 2015 and have not consumed meth for a number of years.  You also 



 

 

refer to having completed some courses while in custody.  You request those matters 

be taken into account.  The three course certificates I have received relate to single 

sessions titled “Powerful Relationships”, a parenting programme and also an 

educational programme.  These programmes were undertaken between April and 

May of this year.  

[10] Your counsel further seeks as part of the sentencing process that there be a 

remission of all your fines that are outstanding.  Total fines outstanding are 

$3269.62.  The fines appear to be an accumulation of minor traffic offences penalties 

I agree with your counsel’s submission that they should be dealt with now and 

remitted, with an additional custodial period added to reflect those fines.   

[11] Judge Aitken left open the exact starting point, but in my view the 

appropriate starting point is one of four years’ imprisonment.  You seek additional 

mitigation for the efforts that you have undertaken to date and wish to undertake in 

the future.  While I am prepared to give you some credit for those matters, I must 

bear in mind that this is serious drug offending and personal circumstances do not 

carry significant weight in these types of circumstances.  However, I am prepared to 

give you credit in the range of five percent and, to avoid mathematical gymnastics, I 

will give you credit that will equate to a three months reduction.  That will reduce 

the starting point to three years nine months.   

[12] From that, the only other mitigating factor is really your guilty plea.  Judge 

Aitken has already indicated you should be the maximum credit of 25 percent.  In 

my view that is generous given that you were essentially caught red-handed but, 

nonetheless, that has been indicated to you and should be followed by me.  So that 

will be a reduction of 11 months from the starting point which would bring it down 

to two years 10 months.   

[13] I then need to factor in the remission of fines and in my view a further month 

should be added for those fines, which I shall now remit.  So your final lead sentence 

will be one of two years 11 months’ imprisonment.   



 

 

[14] There will also be a destruction order relating to all the drugs and a forfeiture 

order relating to the cash.   

[15] I will just go through and read out your sentences.  All of these sentences are 

to be served concurrently.  That means at the same time.   

[16] On the charge of driving a motor vehicle while your licence was suspended, 

you are convicted and sentenced to a period of imprisonment of six months and 

disqualified from holding or obtaining a driver’s licence for six months starting 

today.   

[17] On the charge of having the utensil for the consumption of cannabis, you are 

convicted and sentenced to six months’ imprisonment.   

[18] On the charge of possession of cannabis for supply, you are convicted and 

sentenced to 18 months’ imprisonment.  The conditions on your release set out in the 

PAC report of 1 September 2016 apply with the exception of the final condition 

numbered condition 8, which is to be deleted.   

[19] On the most serious charge which relates to the methamphetamine, a sentence 

of two years 11 months’ imprisonment.  Again the conditions as per the PAC report 

of 1 September will apply with the final condition, condition number 8, to be 

excluded.   

[20] As already stated, destruction orders in respect of all drugs and equipment 

and forfeiture of all cash.   

 
 
 
J Jelas 
District Court Judge 
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