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NOTES OF JUDGE J C MOSES ON SENTENCING 

 

 

[1] Mr Edmondson, you are for sentence today before me on two charges;  

one charge of wounding with reckless disregard which carries a maximum  

sentence of seven years’ imprisonment and a further charge of possession of a  

sawn-off shotgun except for some lawful, proper and sufficient purpose.  That carries 

with it a maximum sentence of four years’ imprisonment.  You pleaded guilty, not at 

the earliest possible stage but, I accept, at an early stage.  You sought a sentence 

indication which was declined.  You then entered pleas on both charges on  

16 June this year.   

 



 

 
 

[2] The brief background of these charges is that at around 3.00 pm on  

22 February this year the victim was invited to your address by your partner.  You 

were not home when the victim arrived but you were texted by your partner advising 

you that the victim was at your house.  There were text messages sent to you by your 

partner including those saying, “He’s here,” “Fast oi, oi fast, he came to my window, 

you know I’m setting him up.”   

[3] A short time later you arrived at the address with a male and female associate.  

You and the male associate approached the victim wanting to know what he was 

doing there and accused him of breaking into the house.  You were carrying a loaded 

single-barrelled sawn-off .410 gauge shotgun as you approached the victim.  The 

shotgun had the stock cut down, leaving only a pistol grip.  You have never held a 

firearms licence.  Once you were in front of the victim you pointed the barrel of the 

firearm at the victim’s head, swore at him and threatened to shoot him in the head.  

He feared for his life and grabbed the end of the firearm and pushed it towards the 

ground and as he was doing this the firearm was discharged and it hit the victim in 

his upper left thigh.  The shot entered the thigh, causing him to suffer an entry 

wound where there were shot pellets and wadding which pierced his skin.  There was 

a second, larger exit wound on the other side of his thigh. 

[4] Still fearing for his safety, the victim tried to make his way to the garage.  He 

barricaded himself in the garage.  You reloaded the shotgun but a short time later left 

the scene without offering or seeking medical attention for the victim.  He was able 

to escape and make his way to the Papakura Police Station.  He underwent surgery to 

repair the wound and remove a shotgun pellet that was still lodged in the wound.  He 

has fortunately made a successful recovery from the surgery.  I have had the 

opportunity of seeing photographs of the wound that was caused and it was clearly a 

substantial wound.  You surrendered yourself to the police, did not make any 

statement but, as I say, have pleaded guilty.  You have been to Court before though, 

apart from a charge of possessing an offensive weapon for which you were fined 

back in 2004, there is nothing at all of this seriousness.  

 



 

 
 

 

[5] I have received submissions that have been filed on your behalf by your 

counsel Mr Borich and also submissions filed by the Crown.  The Crown submit that 

an appropriate starting point is between five and five and a half years’ imprisonment, 

having reference to a variety of cases including one of R v Motuliki1

[6] In this case, I am of the view that the aggravating features are clearly the use 

of a weapon.  You intentionally took with you to your address a loaded lethal weapon 

to confront the victim.  You threatened him, pointed the shotgun at his head and the 

risks involved in that were great, as were the risks of serious harm.  The injuries 

were significant but, as your counsel has pointed out, fortunately not permanent.  

There has been premeditation involved, as the texts from your partner would 

establish, and the fact that you arrived with a loaded firearm makes that point  

self-evident.  There is clearly some background.  I am not going to factor that in as 

an additional aggravating feature.  It is perhaps part of the premeditation and, as  

Mr Borich points out, there is perhaps some acceptance from the victim that there 

were better ways for him to have behaved and dealt with matters as well. 

 which your 

counsel has also referred to.  In assessing the starting point, Mr Edmondson, I have 

got to impose a sentence which holds you accountable, which makes you realise that 

there are consequences for your action, and I am sure you do realise that.  I also must 

impose a sentence that deters you and others from this kind of behaviour and, thirdly, 

a sentence which publicly denounces this behaviour. 

[7] I must say, when I came down here I was of the view that the Crown were 

correct with their starting points of five to five and half years’ imprisonment.  I am 

persuaded to take a slightly lower starting point but certainly no lower than the 

overall starting point in Motuliki which was four and a half years’ imprisonment.  In 

my view there was significant recklessness in approaching the victim in such a close 

proximity with a loaded firearm that was pointed to his head and in my view there 

was extreme recklessness in that regard.  I therefore do take as a starting point four 

and a half years or 54 months’ imprisonment.   

                                                 
1 R v Motuliki HC Auckland CRI-2006-092-18270, 4 March 2008 



 

 
 

[8] From that I can give you some discounts.  I have read carefully the letters that 

have been written on your behalf by your family and friends, some of whom are 

supporting you, I know, here in Court today.  I acknowledge their presence on what I 

know will be a difficult day for them and for you.  It is clear that you have been, 

before this, well thought of by those who have known you and I have already 

referred to your previous convictions and to an extent I do accept that this is out of 

character.  I have read what is a positive pre-sentence report, which refers to your 

personal circumstances.  You have a long-standing partner and two young sons who I 

have no doubt you care deeply for.  For those personal factors I am prepared to 

reduce the overall starting point by just over 10 percent or six months which reduces 

the overall starting point from 54 months to 48 months or four years’ imprisonment. 

[9] From that you are entitled to a discount for your guilty plea.  I set that at  

20 percent but on top of that you are entitled to a further discount for your extreme 

remorse.  I accept that you are remorseful for your actions.  You, can I say, are very 

fortunate that the victim in this case has taken a very forgiving approach to what 

occurred.  There was a positive restorative justice conference which you took part in 

at Mt Eden Prison and you started that by thanking the victim for coming and 

apologising for what you did.  One of the tragic things in this, for both you and the 

victim, is that you clearly had been mates for a significant period of time before this 

incident.  On top of that 20 percent I am therefore prepared to give you an additional 

13 percent for your remorse which means there is a further one third reduction from 

that point of 48 months which is a period of 16 months which reduces the sentence 

from four years down to that of two years and eight months’ imprisonment or  

32 months’ imprisonment and that is the sentence that I impose today in relation to 

the charge of wounding with intent to injure.  There will be a concurrent sentence of 

18 months’ imprisonment in relation to the other charge of unlawful possession of a 

firearm.   

[10] Mr Edmondson, it does appear that you have had time to consider your 

position whilst you were in custody and what you want to do with the rest of your 

life and clearly family means a lot to you and I can see that by the support you have 

here.  I have no doubt your family will continue to support you when you are 

released.  You will no doubt be eligible to go before the Parole Board in the not too 



 

 
 

distant future and they no doubt will take into account the steps that you have taken 

during your time in custody, as well as whatever plans you have for your future.  You 

know that you messed up in a very serious manner and I accept that in the way in 

which you have tried to and been able to, you have tried to put matters right.  

However, as I say, for the reasons I have indicated the end point sentence today is 

that of two years and eight months’ imprisonment. 

[11] There will also be an order for the destruction of the firearm.   

 

 
J C Moses 
District Court Judge 
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