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NOTES OF JUDGE A A COUCH ON SENTENCING

 
 

[1] Mr Rogers, you appear for sentence today on two charges under the 

Tax Administration Act 1994. 

[2] You were the sole director of two companies, Contract Restoration Limited 

and Floors to Ceiling Limited.  Both companies were registered with the Inland 

Revenue Department as employers and were required to account to the 

Commissioner for deductions made from employees’ wages. 

[3] Between 30 November 2014 and 30 September 2014 the companies failed to 

account for more than $114,000 of PAYE, KiwiSaver deductions, student loan 

repayments and superannuation contributions which had been deducted from the 

employees’ wages.  Late payments of just over $1500 were subsequently made 



 

 

before those two companies were liquidated in 2015.  That left outstanding the 

balance of $113,151.35. 

[4] You effectively handled all of the financial affairs of both companies and 

were responsible for making all decisions as to the application for money the 

company received.  You were therefore complicit in the companies’ failure to meet 

their obligations.  That is the basis on which you are charged and have been 

convicted. 

[5] You have no previous convictions for similar offending, but records show 

that during the last five years you were the director of four companies which were 

placed in liquidation owing PAYE deducted from employees’ wages to the 

Commissioner. 

[6] The seriousness of these offences is marked by the fact that the maximum 

penalty for it is five years in prison. 

[7] As to the gravity of your offending in these cases, I have to regard it as 

relatively serious.  There was a loss to the revenue of $113,000.  I say loss to the 

revenue, but that is effectively a loss to the people of New Zealand.  It involves 

sustained offending over a period of 10 months, done in full knowledge of your 

obligations.  You have offered reparation at the rate of $80 per week.  While that is 

commendable and a factor I take into account, I can only take it into account to a 

limited extent as it would take you more than 27 years to repay the outstanding 

amount at that rate. 

[8] I take a starting point of 12 months’ imprisonment.  There are a number of 

mitigating factors.  You entered prompt guilty pleas, it appears you co-operated fully 

with Inland Revenue in the course of their investigation and you have no previous 

convictions for relevant matters.  I infer from this that you are otherwise of good 

character.  On account of those matters I would reduce the sentence by four months.   

[9] That would leave me with a sentence of eight months’ imprisonment.  I do 

however consider that given the lack of previous offending home detention would be 



 

 

an appropriate alternative.  You will therefore be sentenced to home detention for a 

period of five months.  The home detention residence is [address deleted].  I do not 

impose any special conditions, nor do I impose post-detention conditions. 

 

 

 
 
A A Couch 
District Court Judge  
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