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NOTES OF JUDGE K J GLUBB ON SENTENCING

 

[1] Blade Downes, you appear before the Court today having pleaded guilty to 

five charges of burglary and one charge of threatening to injure – six in total.  

The facts are that on 14 April 2016, you went to an address in Serwayne Place, 

Sunnyvale.  You approached the address, it was occupied by the complainant in this 

matter.  You gained entry via an insecure window.  Once inside you proceeded 

around the address and took several electronic items belonging to the victim and left 

the address. 

[2] Then on 2 May 2016, you went to an address in Ranui Avenue, Ranui.  

You approached that address, it was occupied by the second victim in this matter.  

You gained entry by forcing the laundry window at the rear of the address.  At the 

address, once inside, you proceeded around and rifled through drawers and 

cupboards tipping out contents.  You took replica firearms of sentimental value 

belonging to the victim. 



 

 

[3] On 4 May 2016, you went to an address in Gloria Avenue, 

Te Atatu Peninsula.  It was occupied by the third victim in this matter.  You gained 

entry to that by jemmying a wooden window frame to one of the bedrooms.  Once 

inside, you rifled through drawers, tipping out their contents.  The alarm sounded 

which deterred from you from taking any property and you left the address. 

[4] Subsequently at about 4.40 pm on 9 May 2016, you went to an address at 

Ranui Road, Ranui.  That was the address of the fourth victim in this matter.  

You walked down the side of the address and made your way to the rear and 

jemmied open a bedroom window with a screwdriver.  The neighbour saw this and 

approached and confronted you where you were standing by the open window with 

the screwdriver in your hand.  You then threatened to punch this man in the face and 

began walking towards him with your fists raised and clenched. 

[5] Then at 3.00 pm that day, so about an hour and 20 minutes later, you went to 

another address on Great North Road, Henderson, the address of the sixth victim in 

this matter and you gained entry to that house via a small window by forcing it open 

and breaking the latch.  The house alarm activated causing you to decamp.  You were 

pursued by a neighbour all the way to the top of the driveway of your own 

home address and you were subsequently apprehended. 

[6] When I look to the aggravating factors of this offending for you today, 

Mr Downes, there is the planning and premeditation, there is the possession of the 

screwdriver which enabled you to force entry into those properties, there is the repeat 

offending for a period between 14 April through to 9 May 2016, so 25 days, you 

committed these six offences.  They are domestic dwellings, that is a recognised 

aggravating factor for burglary because there is always the risk that an occupant will 

disturb you and there is the risk of harm resulting from that.  At least one member of 

the public, a neighbour, did disturb you and you threatened him in consequence of 

that.  There is also the property taken, it was not a significant amount it would seem 

and I do not have a dollar figure, but from the summary of facts it does not seem a 

lot was taken. 



 

 

[7] When I look to matters which aggravate the circumstances for you 

personally, Mr Downes, there is your previous conviction history.  There is also the 

fact that you were subject to a sentence at the time of this offending.  When I look at 

your previous conviction history in the adult Court, you have four convictions for 

burglary, one for escaping and one for violence.  You have three convictions for 

breach of community-based sentences; be it release conditions, home detention or 

post-detention conditions and three for failing to answer your bail. 

[8] What is of concern to this Court is when I look to your Youth Court history, 

you have no less than eight notations for burglary and three for unlawful taking, 

one for theft, one for unlawfully getting into a vehicle and one for unlawfully in an 

enclosed yard and those are all for offences which occurred between 2010 and 2011. 

[9] I see no mitigation in this offending.  I have the benefit of a pre-sentence 

report.  It notes that you are 21 years of age.  You indicate within the pre-sentence 

report that you committed all this offending to feed your methamphetamine habit.  It 

is noted that you have been a regular user of either marijuana or alcohol prior to your 

introduction to methamphetamine and the drug was costing you your life and you 

were out of it for two to three months you say. 

[10] You are assessed as being a moderate risk of re-offending and your risk of 

harm to others is assessed as low.  There was no option of an electronically 

monitored sentence; there was no address available to you in any event. 

[11] You observe that you moved to Auckland and more or less from the 

beginning it was a downwards spiral.  The unemployment benefit on occasions, but 

then meth took over and you were hanging out with mates and committing crime, but 

through your lawyer it seems that you are turning your back on that whilst you were 

in custody.  You have done the AOD course and you are doing what you can to turn 

your back on those pressures that you face and hopefully you can do precisely that.  

He asked me to give you some credit for that. 

[12] Submissions that were filed, the defence said a starting point of three years in 

written submissions, 20 percent for youth and 25 percent for a guilty plea.  



 

 

The police said three years and six months, an uplift for your previous convictions 

and subject to a sentence of six months.   

[13] This matter came before this Court on 9 August 2016, at which time 

Judge Sinclair gave you a sentence indication.  The sentence indication she gave was 

adopting a starting point of three years and three months which is 39 months.  

She gave a 25 percent discount for a plea.  She did not give any youth discount 

allowance but nor did she give any uplift for previous, so essentially what she said is 

the two cancel one another out.  Any uplift she would have given for previous would 

have been cancelled out by the discount for youth, so the result was neutral. 

[14] I accept what Judge Sinclair has said in her ruling and I adopt that fully.  

I note that the authorities cited were Arahanga v R
1
, Senior v Police

2
 and 

R v Columbus.
3
  I also make reference specifically to Hopapa v R

4
 and also 

R v Lawson.
5
  What that deals with is the prospect of youth allowance and what the 

Courts are recognising there is that youth allowances are available for impulsive 

one-off type offending where young people are doing things, the unexpected, where 

the lack of development in a neurological sense of young people causes them to do 

things which are impulsive.  This is not offending which falls into that 

categorisation.  You have something of a history in the Courts and so limited 

discount would be available in any event. 

[15] Today, the way I propose to deal with this, noting of course the sentence 

indication and not departing from it in any way, I take a starting point of three years 

and three months which is 39 months.  Had I been uplifting for your previous 

convictions, I would have applied an uplift of four months which would have got me 

to 43 months.  Noting your history, I would have given you a 10 percent discount for 

your youth and 10 percent on 43 months would have been 4.3 which would have 

brought me down to 38.7 which I round up to 39.  So, I just set that out unless there 

                                                 
1
 Arahanga v R  [2012] NZCA 480.   

2
 Senior v Police (2000) 18 CRNZ 340 (HC). 

3
 R v Columbus [2008] NZCA 192. 

4
 Houpapa v R [2016] NZCA 273. 

5
 Lawson v Police [2016] NZHC 1158. 



 

 

is some confusion about just what the discounts would have been and what the 

uplifts might have been. 

[16] I take account of that, of course, as I have already indicated the four prior 

convictions for burglary as an adult were recent and relevant, but also the 

eight burglaries with the notations as a youth.  I just bring that in the mix and that is 

why I would have given 10 percent. 

[17] You were willing to undertake restorative justice but none of the victims were 

willing to do so and that is of course their right so there cannot be any credit for that.  

The discount I apply for your plea is 25 percent, and 25 percent on 39 months is 9.75 

which comes down to 29.25 which I round down in your favour.  The only matter 

that remains for me is to take account of the efforts that you are putting in while in 

prison.  You are showing willingness, you are getting on and trying to deal with the 

demons that are confronting you.  I encourage you to do more of that, and do as 

much of it as you can because if it helps you when you come out of jail and if it 

stops you coming back before the Court again, then all the better for it.  I will give 

you one month discount for your efforts in custody as well, so that brings that 29 

months down to 28 months. 

[18] Mr Downes, on all of these charges, I convict and sentence you to 

imprisonment for a term of 28 months or two years and four months.  On one of 

those, -4055, I also order you to pay reparation to the sum of $250.  It is not a lot of 

money, you will be getting some allowance, put some aside, pay that off as soon as 

you can and follow through essentially on what you have written out in this letter by 

way of apology. 

 

 

 

 

K J Glubb 

District Court Judge 


