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[1] Mr Pahiri, you appear before me today for sentence in relation to 13 charges.  

They include aggravated robbery which I will focus more upon shortly.  The second 

is unlawfully getting into a motor vehicle, there are then two charges of failing to 

appear in Court, a charge of burglary, three charges of unlawfully taking motor 

vehicles, one charge of receiving, one charge of unlawful interference with a motor 

vehicle, one of possession of instruments for conversion, one of reckless driving and 

one of failing to stop.  As I say, you have pled guilty to all those charges and my task 

is to sentence you today. 

[2] I have before me an extensive summary of facts in relation to all of those 

charges.  I also want to note that I have before me victim impact statements 

identified from the victims of these offences, the two people involved in the 

aggravated robbery of the shop in particular, along with statements from a number of 



 

 
 

the owners of motor vehicles who had their vehicles stolen.  I also have one in 

relation to the victim of the other burglary. 

[3] There was agreement between Ms Reid acting on your behalf, and the 

Crown, that the lead offence here is the aggravated robbery.  It is therefore 

appropriate that I focus on that initially. 

[4] This charge concerns your actions on 19 March this year.  On that day you 

arrived at a dairy in Mangere Bridge.  You entered the dairy first, a colleague of 

yours went in with you, you were holding a black pistol and the other person that 

went in with you had a chalkboard sign that he had uplifted from the front of the 

dairy.  The police say, and you have pled guilty to this, that you pointed the pistol at 

the lady, who was one of the victim’s in the shop, who then barricaded herself in the 

backroom with the rest of the victims.  At that time two other people entered the 

dairy.  Your next involvement was to assist in taking things from the dairy and then 

when everyone left running out of the dairy, and you carried several packets of 

cigarettes.  That as I say is the main charge.  You were involved in an aggravated 

robbery involving a number of offenders. 

[5] When setting a starting point for that offence I have a guideline judgment 

which is that of R v Mako1

[6] In terms of the aggravating factors, the Crown says that those include the 

planning and preparation.  Ms Reid points to aspects of disguise and so on which 

suggests that the planning and preparation may not have been as sophisticated, but 

nevertheless, there was clearly a degree of planning and preparation.  There was the 

use of disguises, and here Ms Reid points to the bandanna that you were wearing 

covering your mouth which may not be the most sophisticated of disguises, 

nevertheless, she accepts there was a disguise.  There were four people participating, 

which is an aggravating factor and your role in terms of pointing the pistol at one of 

.  The Crown points to the standard example given in that 

case of aggravated robbery of a small retail shop, the example used in that case has 

some similarity with yours and also some points of difference, but in that situation 

the Court identified a starting point of five years and in rare cases six years. 

                                                 
1 R v Mako [2000] 2 NZLR 170 (CA) 



 

 
 

the victims is obviously a major aggravating factor.  The presence of that weapon 

was critical, the Crown say.  The threat of violence is an interesting aggravating 

factor asserted by the Crown.  They point to the fact that your pointing of the pistol 

at the victim is an aggravating factor.  She notes in her victim impact statement that 

she assumed she would be killed.  The amount of property that was taken was 

significant.  There will always be cases where more is taken, but on this occasion a 

number of cigarette packets and $600 of cash were taken.  The total value of that is 

understood to be around $1500. 

[7] The main point of difference I think between the assessment by Ms Reid and 

the Crown of where your offending fits between a large number of cases is around 

the extent of harm caused to the victims of your offence here.  Ms Reid, quite 

properly points out, that there was no actual violence used.  The Crown says while 

that may be so, there is clearly injury, emotional harm that is entirely understandable 

and the person who had the pistol pointed at them.  The victims all note that they no 

longer feel safe at work and that they fear being hurt in the future as a result. 

[8] I have been provided with a number of examples by Ms Reid, some of which 

would indicate that the starting point advocated by the Crown of six years is too 

high.  She submits that an appropriate starting point is four and a half years and she 

points to a number of cases, such as, Tribble v Police2, Mahia v R3, Molia v R4, 

Christofides v R5, Solicitor General v Singh6, R v Bidois7, and E v Police8

[9] I agree with her that six years is too high, but I do not agree that four and a 

half years is an appropriate starting point.  This is never an exact science and one has 

to stand back and simply assess where one feels the offending fits.  Because of the 

use of the disguise, the use of the pistol by you and the affect that it had on the 

 as 

examples which she says suggests that six years is too high. 

                                                 
2 Tribbe v Police [2016] NZHC 187 
3 Mahia v R [2014] NZHC 3284 
4 Molia v R [2013] NZCA 512 
5 Christofides v R [2011] NZCA 126 
6 Solicitor General v Singh [2014] NZHC 3331 
7 R v Bidois [2009] NZCA 426 
8 E v Police [2013] NZHC 1969 



 

 
 

victim in terms of the extent of harm upon her.  I think that it is more than four and a 

half years and I settled at five years as the appropriate starting point. 

[10] We then have the many other charges that you have pled guilty to Mr Pahiri, 

and as I say, there are a total of 12 other charges, all of which are significant in their 

own regard, but it is important not to insight the fact that they include a burglary and 

three unlawful taking of motor vehicles, among other charges.  It is undoubtedly 

appropriate that there be an uplift for that.  I agree with Ms Reid that this is in the 

vicinity of six to eight months and I set that at six months.  That takes us therefore to 

five years six months. 

[11] In terms of your offending on bail.  I have thought carefully about whether 

there ought to be a further uplift for the fact that you were on bail at the time and 

given where I have got to on the starting point though, I am not going to impose an 

uplift for the fact that you were on bail, but I am certainly aware of the fact that you 

were. 

[12] Equally, in relation to your age, I have thought very carefully about whether 

there should be a discreet reduction because of your age and I have decided that this 

is not appropriate.  You are 23 years of age, you have been involved in a significant 

amount of offending that is before me and you have also previously been before the 

Courts on some relatively serious matters.  So, I am not prepared to grant a discreet 

discount for your age. 

[13] There is undoubtedly a 25 percent discount due to you though for the prompt 

guilty plea.  I accept what Ms Reid has said about that and that takes us therefore, as 

I go through the amounts, we are at five years six months, we then take off 25 

percent. 

[14] I am extremely conscious that you are subject to the second strike warning.  

So, to be fair to you, I did not want to take into account the effect of that on the 

offending that is other than the aggravated robbery.  So, let me just backtrack a little 

bit in what I was saying. 



 

 
 

[15] On the aggravated robbery, the starting point is five years, there is then 

25 percent off that so it is 60 months minus 15 which takes us to 45 months, that is 

the offending which is subject to the effect of the second strike warning, in other 

words you have to serve all of that 45 months. 

[16] It is absolutely appropriate though that you are sentenced additionally to an 

appropriate sentence for the other offending for which you are before the Court, and 

as I said a moment ago, I assess that as a further sentence of six months which was to 

be cumulative on that 45 months, but the effect of that ought to be that having done 

the 45 months, consideration will then be given to that six months and it may well be 

that unlike the sentence effected by the second strike warning, you will only have to 

serve half of that six months.  That would be a matter for Corrections to assess at that 

time as to how they do that, but the effect of what I want to do is 45 months for the 

aggravated robbery (that is subject to the second strike warning) then a sentence of 

six months in relation to all the other offending on a totality basis across all of it 

which, as I say, is cumulative on the other and is assessed separately from the second 

strike effect. 

[17] There is then to be an order for destruction of the pistol and the instruments 

for burglary. 

[18] I note there is a mandatory disqualification from driving for six months and 

that will be imposed as of today. 

[19] I note what the Crown has said in terms of reparations.  I appreciate that you 

are not in a position to pay reparations given the sentence I have imposed.  There 

will therefore be no order for reparations. 

 

 
 
R J McIlraith 
District Court Judge 
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