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NOTES OF JUDGE N R DAWSON ON SENTENCING

[1] Mr Falemaka you appear in Court today for sentencing on a charge of 

wounding with intent to grievously bodily harm.  This is a very serious offence 

which carries a maximum sentence of 14 years’ imprisonment.  You entered a guilty 

plea at a sentence indication heard some months ago. 

[2] I note that you are 58 years of age.  You have three previous violence 

convictions on your record, there are five for rape, nine breach of convictions and 

one other. 

[3] I have received the victim impact statement, the restorative justice report, the 

pre-sentence report, and I have seen the photos of the victim’s injuries. 

[4] In the early hours of Thursday 10 March 2016 you arrived home after being 

out drinking alcohol.  You were highly intoxicated and became involved in an 

argument with your partner.  You became angry with her and armed yourself with a 



 

 

machete.  You took the complainant into your bedroom and held her down by her 

hair.  You then struck her on the head twice with the machete while holding her head.  

During the course of the assault you told her you were going to kill her. 

[5] You initially refused to allow her out of the room but eventually she was able 

to talk her way past you and ran to a neighbouring property.  Emergency services 

were contacted and the police attended the scene.  You were located and arrested. 

[6] As a result of the attack the complainant received a large deep wound to her 

skull which caused a skull fracture, and a brain bleed and a second superficial cut to 

her head. 

[7] When I sentence you there are a number of sentencing factors I need to take 

into account.  The first is to hold you accountable for the harm caused by you to the 

complainant.  What you did to her could easily have killed her.  Denunciation and 

deterrence are also sentencing factors I need to take into account, particularly, given 

your history.  This was vicious drunken violence, and it was for the purpose of 

imposing your will and dominance upon your partner.  It is totally inexcusable. 

[8] There are aggravating factors.  The first is the level of extreme violence used 

and the use of a very dangerous weapon, a machete, and that there were two blows to 

the head of the victim.  Attacking the head of the victim is always particularly 

dangerous especially with a weapon like a machete. 

[9] Next is the extent of the harm of the offence.  You caused her serious injuries, 

wounds to the head, a skull fracture and a brain bleed.  There is an abuse of trust in 

relation to the victim, your partner, and she was vulnerable as she was unable to 

protect herself from you.  Finally, it is the number and the relevance of your previous 

convictions. 

[10] In mitigation I indicated at the sentence indication hearing you would be 

entitled to a 20 percent discount on sentencing due to the late disclosure of 

documents to you. 



 

 

[11] The pre-sentence report says that in the opinion of the writer of that report 

you did not express your remorse for your current offending.  Your key contributing 

factors identified are problematic alcohol abuse, your relationship difficulties, your 

propensity to violence and your offending related attitude and entitlements.  You are 

asserted as posing a high risk of harm and high likelihood of re-offending.  It notes 

that you presented as being ambivalent about engaging interventions to address your 

offending needs, and said that you were not sure that you would need it. 

[12] I have also read the restorative justice report, and I note that you accept that it 

happened, that you cannot blame the alcohol, that you are sorry and that you are 

responsible.  You made a comment you could not promise to be able to commit to 

doing something in the future.  That comment was made with regard to assistance to 

help you remain sober.  You also note that alcohol has been your friend for years and 

it affected your work, and you could not remember hitting her that night. 

[13] After taking into account submissions made by the Crown and your counsel I 

indicated at the sentence indication hearing your offending fell within band 2 of the 

case of R v Taukei1

[14] I indicated that I would consider any further discount after I received a  

pre-sentence report.  I have now received that report, and the restorative justice 

report that was arranged late.  I am of the view you have exhibited some remorse and 

some insight but I am very concerned that it is to a very limited extent.  For those 

factors I deduct a further four months.  You are convicted and sentenced to five years 

and eight months’ imprisonment. 

 and an appropriate starting point is eight years imprisonment.  I 

deduct two years for your relatively early guilty plea taking it to a sentence of 

imprisonment of six years. 

 

 
 
N R Dawson 
District Court Judge 

                                                 
1 R v Taukei [2005] 3 NZLR 372 (CA). 
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