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[1] I have before me Sullivan Thompson.  Mr Thompson is before the Court 

today in respect of eight charges of possession of methamphetamine for supply, two 

charges of actually supplying methamphetamine, four charges of offering to supply 

methamphetamine, six of possession of cannabis for sale, and one of selling 

cannabis. 

[2] The three classes of methamphetamine charges carry with them maximum 

penalties of life imprisonment, and the two classes of cannabis offences carry with 

them eight years’ imprisonment. 

[3] The general background is that over about a five week period in April and 

May of this year, Mr Thompson was operating a drug supply operation from his flat 



 

 

in Whangarei.  By drug supply operation I mean that people would contact him and 

ask if he had methamphetamine or cannabis for sale.  Over the course of that five 

week period, there were offers to supply methamphetamine and possession of the 

methamphetamine, and offers to supply cannabis and possession of that cannabis. 

[4] In all, 4.6 grams of methamphetamine were either sold by Mr Thompson or 

offered to be sold, as the case may be, 2.7 grams of methamphetamine was possessed 

for supply, 0.7 was actually supplied and there were offers to supply a further 

1.2 grams. 

[5] The cannabis is a little bit more difficult to determine because 18.7 grams of 

cannabis appears to have been supplied, but there were three other charges where the 

amounts that could be supplied are not able to be ascertained. 

[6] In coming to sentence, Mr Thompson, the Court must arrive at a sentence 

firstly that holds you accountable for what you have done.  It must also arrive at a 

sentence that sends very clear messages to you and to members of the public, what is 

called denouncing and deterring, by putting in place sentences that will prevent, one 

would hope, this type offending occurring further. 

[7] The need for that is, in my view, primarily driven by the need to protect the 

public.  Methamphetamine is a terrible drug, it may well be coming the drug of 

choice, but in addition to the effects that methamphetamine have on those who use it 

are those or the additional indirect effects on the crime statistics, particularly those 

who commit offences in order to procure and ensure they have a constant supply of 

methamphetamine. 

[8] One of the examples of the methamphetamine that was supplied appears to be 

in CRN ending 4093 where the text goes along the lines, “Hello Uncle, how are ya, 

it’s YA? Just wondering if you would swap my scales and 40 for a dolly.”  While that 

may be an opportunity or reference to have cash come your way and scales, it is the 

reference to the uncle that I am interested in. 



 

 

[9] I accept that, “Uncle,” particularly in Māori societies, can have a broad 

ranging meaning and is not necessarily one that is limited to strict genealogical ties, 

but generally it implies that it is a young person addressing an older person.  You are 

somewhere in the order of 58 years of age, which concerns me, Mr Thompson, that 

the reference to, “Uncle,” may have been a sale to a young person. 

[10] I simply do not know any details about the person who is the ultimate 

recipient of the methamphetamine, I simply express my concerns about who this 

methamphetamine may have been supplied to. 

[11] In addition to the Sentencing Act 2002, the Court must also take into account 

cases including a case that Mr Sayes has made reference to, R v Fatu1

[12] The Court of Appeal made reference to four bands for those who choose to be 

involved in the sale or supply of methamphetamine.  Band 1 is where there is low 

level supplies, less than 5 grams, two to four years’ imprisonment is imposed.  

Band 2 is where there is a supply of commercial quantities, 5 to 250 grams, three to 

nine years are imposed.  Band 3 is where there is supplying large commercial 

quantities, 250 to 500 grams, eight to 11 years is imposed.  Band 4 is supplying very 

large commercial quantities, 500 grams or more, 10 years to life imprisonment. 

.  That is a 

guideline decision.  In other words, the Court is guided by it in looking at 

sentencing, and in particular, at paragraph 34 of that Court of Appeal judgement. 

[13] The Court says that of course the bands overlap, as you will see from band 1 

and band 2 where there is some overlap between the boundaries, if you like.  This, 

when one considers is the supply or offer to supply 4.6 grams of methamphetamine, 

would place this in the upper end of band 1 or the lower end of band 2. 

[14] I accept that this simply does not fit by definition into the commercial supply 

of methamphetamine, so I would place this more in the upper end of band 1 of the 

R v Fatu decision.  I agree with Mr Sayes that an appropriate starting point of three 

years’ imprisonment is what the Court must indicate here, Mr Thompson. 

                                                 
1 R v Fatu [2006] 2 NZLR 72 (CA) 



 

 

[15] There is also, however, the cannabis charges, and again I agree with 

Mr Sayes that it was all part of the same operation, and while it warrants a discrete 

uplift in my view, it need not be significant and I would uplift the sentence by four 

months to take that into account.  That leaves a preliminary end point of 40 months 

in prison. 

[16] The second stage of the sentencing exercise is to look at your personal 

circumstances, and while for mathematical sake I will do this in reverse order, the 

third stage is to look at credit for a guilty plea.  The fact is when I look at your 

circumstances personally is whether the sentence should be uplifted to reflect your 

criminal history or not. 

[17] There is a 2011 conviction on your record for possession of utensils.  I do not 

see that that warrants a discrete uplift to take that into account.  There are, however, 

medical issues that would warrant the sentence being reduced and I will return to 

that shortly. 

[18] The short point is, is if I were to give you credit, the maximum credit which I 

have signalled is appropriate for guilty pleas, the sentence would be reduced by 

25 percent which would take a starting point of 40 months down to 30 months. 

[19] The issue here, Mr Thompson, then is how much credit should be given to 

take into account your personal circumstances, and that includes the fact that you 

have suffered a recent stroke and means that you are now in a wheelchair, and I am 

told that a week or so ago you have had a heart attack. 

[20] Section 6 Misuse of Drugs Act 1975 is important and s 6(4) says: 

The Judge or court shall impose a sentence of imprisonment (within the 
meaning of that Act) unless, having regard to the particular circumstances of 
the offence or of the offender, including the age of the offender if he is under 
20 years of age, the Judge or court is of the opinion that the offender should 
not be so sentenced. 

[21] So that allows the Court to look at the circumstances of the offending and 

your circumstances to determine whether or not a sentence other than imprisonment 

should be imposed here.  There is no suitable electronic address, which means that a 



 

 

term of imprisonment for the moment will be the only outcome that the Court can 

impose today. 

[22] You describe the offending as taking place because you needed the money.  

You have been absolutely upfront about that and I do not hold that against you, in 

fact I commend you for the frank way in which you have described the offending.  I 

also note that when the police went to your property, they also raided the property 

next door and found methamphetamine being dealt from the flat next door. 

[23] I am told that that woman had about 2.5 grams of methamphetamine and 

more cannabis had been dealt with, and she accepted a sentence indication of an 

electronic sentence.  You have been dealing somewhere close to double the amount 

of methamphetamine, or attempting to deal somewhere near to double the amount of 

methamphetamine. 

[24] I am of the view, Mr Thompson, that while you should be given a reduction 

to take into account your medical issues, this is one of those situations where I am 

ultimately guided, given the amount of methamphetamine involved, by the view that 

a term of imprisonment must be imposed here. 

[25] I am prepared to reduce the sentence by five months to take into account the 

medical issues that you face, and I accept that that is going to mean that the sentence 

will be particularly onerous for you, given that you are in a wheelchair.  But I am of 

the view that this has to be viewed in its context, it is serious offending, 

methamphetamine being pedalled or dealt to people of our community, including, I 

suspect, young people, and that in my view warrants a term of imprisonment. 

[26] I propose to deal with it in the following manner.  In respect of the charge 

that you had in your possession methamphetamine for the purposes of supply, you 

will be convicted and sentenced to a term of two years and one month in prison.  

That is on all of the methamphetamine charges. 

[27] In respect of the cannabis charges, you will be convicted and sentenced to a 

term of imprisonment of three months, but all terms are to be served concurrently.  In 



 

 

other words, all at the same time.  I am also directing that there are to be orders for 

destruction of all methamphetamine, all cannabis, all utensils and any paraphernalia 

that was located by the police during the course of the enquiries that they have made. 

[28] Do you understand the sentence, Mr Thompson?  [Not really, Judge]  

Two years and one month. 

 
 
 
 
 
G L Davis 
District Court Judge 
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