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NOTES OF JUDGE L I HINTON ON SENTENCING

 

[1] Mr Thaugland, you are for sentence today in relation to ten charges.  As you 

know they include six dishonesty charges, one charge of driving with excess breath 

alcohol, one wilful damage, one careless driving and one breach of community work.   

[2] I have read the submissions from your counsel Ms Al-Janabi.  I have read two 

reports from restorative justice.  There are on my understanding no victim impact 

statements available.  There is a probation report.  There is a letter from you which I 

have also read and I understand that no reparation is sought, which is surprising to 

me.   

[3] The dishonesty charges are the lead charges here, Mr Thaugland.  They 

involve theft ex person or car and use of a document for pecuniary advantage.  These 

are all serious charges.  The penalty for each of them is seven years’ imprisonment.   



 

 

[4] To begin this cluster of offending, on 23 May 2016 at about 10.00 am you 

were in the Glenfield Mall Countdown car park.  Your first victim placed her 

handbag in the back seat of her car parked in the mall.  You opened the back door, 

grabbed the handbag and ran away.  The handbag contained various items to a 

combined value of $5600 including an EFTPOS card.  At 10.42 am, three quarters of 

an hour later, you used that EFTPOS card which you had just stolen without, of 

course, the permission of your victim to purchase at that stage cigarettes. 

[5] The next day at about 11.40 am you were in the Glenfield Mall Countdown 

car park.  Your victim on this occasion placed her handbag in her trolley while she 

unloaded her shopping.  You ran up to the trolley and took the handbag and sprinted 

away.  The handbag contained various items to a combined value of about $1000.  

Five days later on 29 May your next victim, again a female, was walking to her car 

in the Glenfield Mall car park.  She placed her handbag down, you ran up behind her, 

snatched it and ran away taking a handbag and items to the value of $1040.   

[6] On 1 June, two to three days later, your next victim got into the driver’s seat 

of her vehicle, placed her handbag in the front passenger seat next to her.  You came 

up to the car, opened the door, grabbed the handbag and ran off.  The handbag 

contained various items to a combined total value of $7400.  On 18 June your next 

victim was sitting in her car outside the Glenfield Leisure Centre with her handbag 

placed on her lap.  You opened the passenger side door, reached over and grabbed 

the handbag and ran off.  The handbag contained items to a combined total value of 

$2820.   

[7] Your explanation at the time was that you were doing bag snatches because 

you were living on the street and paying for motels.  That summary is, on any view 

of it Mr Thaugland, absolutely outrageous offending.  You have attended two 

restorative justice conferences in relation to two of those victims that I just 

mentioned.   

[8] Mr Thaugland, I am now going to resume your sentencing which was 

interrupted before because I was handed a cluster of information that I should have 

received prior to today.  I will endeavour now to continue the sentencing exercise 



 

 

and we are sorry to have held you up, Mr Thaugland, but it is very important that the 

Court consider victim impact statements, particularly of the nature that have just 

been handed to me.  There is also a significant amount of reparation that is sought 

for your outrageous offending.   

[9] A few moments ago when I restarted my comments there was a degree of 

relaxed mirth at the back of the Court from people whom I assume are associated 

with yourself.  I hope that theme does not continue during the balance of my remarks 

because this is a very serious business.  These were women you preyed upon and 

stung when they were going about their shopping.  As we have just heard prior to 

this unusual and sudden break in the sentencing, when I was referring to the caption 

sheet, these people were all surprised whilst they have got their shopping baskets, 

and in some cases some of your targets have simply put a bag down beside them on 

the seat and you have opened a door and reached in and taken it and run off.  In one 

instance I recall one of your victims had the bag on top of the basket. 

[10] There was a restorative justice report in relation to Ms Clark, and Ms Clark 

said at that conference “I want you to know that there were keepsakes in that bag that 

were precious to only me, things that can never be replaced”.  She said her 

confidence is gone, she becomes scared and afraid in her own car and in her own 

home.  Further “One of the things that was in the bag was a little club membership 

book that belonged to my grandfather.  He was a member of a cycling club in 

England and I carried it with me as it was special.  There was a charm bracelet and 

all the charms were given to me as gifts”, but all gone because of you, because you 

threw it away.   

[11] On one of the victim impact statements that I am looking at now one victim 

says that she never wants to go back to the Glenfield Shopping Mall anymore.  She 

keeps all her personal belongings with her close to her body, very tightly.  “Cash 

worth $800 was especially saved for my son, I was depositing it at the bank on the 

day I lost my belongings,” that is why she had $800 with her, but it went because 

you stole it out of her bag and threw away the rest of the contents.   



 

 

[12] Another victim states that she is a Chinese woman who has been living and 

working in Auckland for the last 15 years.  “I love this beautiful country and always 

believed that it is safe here but I do not feel the same anymore.  The daylight robbery 

has changed my life in a bad way.  The bag that was taken away by the offender was 

a special gift worth $5000 and I like it dearly.  It has only been used occasionally.”  

Past tense now applies to that of course because it does not exist anymore for her, it 

may do for someone else.   

[13] I am just taking a selection of comments at the moment, Mr Thaugland, from 

these very pressing but eloquent victim impact statements.  In fact it would be hard 

to express the views of these hapless victims of yours better.  “It took two weeks to 

replace all my cards, time consuming.”  “I wake up all the time at night by refreshing 

what had happened, I have PTSD syndrome from an accident, I regularly have bad 

dreams and flashbacks and I cannot get back to sleep.  I am scared of entering any 

public car parks.”  “I feel not safe living in Auckland anymore which is very sad.  

When the doorbell rings I panic, I am afraid of theft coming to my house.”   

[14] Mr Collins, who owned one of the motor vehicles that you drove into on the 

night that you were driving with an excess blood alcohol level says that as a result of 

the crash the vehicle is unrepairable and a write off.   He purchased the vehicle 

12 months ago for $3850, he had just recently paid $1500 for clutch assembly 

repairs.  He only had third party insurance on the vehicle and, “As such my only 

recourse is to try and recover the loss from the drunk driver.”  That is you, 

Mr Thaugland. 

[15] So there is the range of feeling and loss that has been occasioned by the 

dishonesty offending and the careless use EBA driving.  The cluster of dishonesty 

offending is as I mentioned at the outset the lead offending here and it has been 

treated that way by Ms Al-Janabi in her submissions.  Her analysis is careful in my 

view and she suggests a three year imprisonment starting point.  

[16] There are relevant purposes and principles of the Sentencing Act 2002 here 

for this afternoon’s sentencing exercise.  You must be held accountable and 

responsible for this offending.  There must be a deterrent element to the sentence we 



 

 

hand down.  We must have an eye to consistency and your personal circumstances 

and background but importantly we have to look to the interests of victims.   

[17] There are obvious aggravating features here of your offending which must be 

taken into account.  Your targets were deliberately chosen as, and they were, 

vulnerable.  You wanted no opposition, you had to surprise, you chose women on 

their own who were unsuspecting and stunned by your actions.  They were unable to 

respond, your offending was planned and deliberate, there was significant loss.  You 

did not care that you might be taking precious personal items and destroying 

memories.  You cast away as worthless items that constituted priceless personal 

history in some cases.  Added to that you were serving a community work sentence 

at the time or you should have been, I will get to that later too.  It was also 

aggravating that there are a number of these charges. 

[18] Now I am not going to go into chapter and verse in relation to the cases that 

Ms Al-Janabi has mentioned, I do note that there are some in particular that are very 

relevant for today’s exercise and they are the cases of Whakatu, Shakings and Duke1

[19] I think that a starting point of at least three years’ imprisonment is 

appropriate.  The most relevant case is I think the Duke case which involved similar 

but more serious offending overall and a greater number of charges and loss, where 

the starting point was three and a half years.  I have had regard to the R v Varjan

, 

and will include reference to them.   

2

[20] There is other offending.  Those charges involve careless use of a motor 

vehicle, excess breath alcohol, wilful damage and breach of community work.  In 

relation to your community work you have effectively thumbed your nose also at 

probation and done only nine of 40 hours.   

 

case as well that Ms Al-Janabi refers to, and the gist of this is in culpability for fraud 

is to consider a range of factors including your victims, the extent of the offending 

and so forth.  I think a starting of three years is appropriate.  There must be an uplift 

for your previous convictions which I agree should be two months.   

                                                 
1 Duke v Police DC Nelson CRI-2009-042-824, 12 May 2009 
2 R v Varjan CA97/03, 26 June 2003  
 



 

 

[21] In relation to the driving charges, at about 7.15 pm on 9 June you went into a 

no entry lane, went along the road, veered left as an opposing vehicle has approached 

and struck the right rear of a parked car which sustained minor damage.  You then 

moved off, did a u-turn travelling back along that line where you sideswiped a Fiat 

motor vehicle car parked on the right-hand side of the road.  That car received 

extensive damage, and we can assume that was the vehicle of Mr Collins or his son.  

Your reading was 463 micrograms of alcohol per litre of breath.  In relation to that 

offending there should be an uplift of two months.  So that the total that I have, a 

sentence of imprisonment that is appropriate, is one of 40 months.   

[22] I am prepared to allow you a discount for rehabilitative steps, your 

participation in restorative justice and remorse, of six months or perhaps equivalent 

to 15 percent.  With a deduction then of 20 percent for your guilty plea we have an 

end sentence of 27 months’ imprisonment.   

[23] The matter that concerns me is the question of reparation.  There is total 

reparation sought, I understand from Ms Al-Janabi, of roughly $15,000 of which I 

also had no notice.  I am advised by counsel that your financial position is not good 

and that you are presently in the position where you are unable to pay reparation.  

That notwithstanding, I believe an amount of reparation should be paid which is 

significantly less than the amount sought.  Of course the Courts are constrained by 

s 39 or thereabouts of the Sentencing Act 2002.  We cannot make orders for payment 

of reparation where offenders have no ability at all to pay.  In some cases of course 

reparation orders are made for lesser amounts at modest rates of repayment monthly 

following exit from prison.  It seems to me that this is one of those cases where the 

Court should seriously consider making such an order.  I suggest that an order of 

reparation should be made rateably against all claimants in the amount of $6000, 

payable at the rate of $120 per month for four years.   

[24] Mr Thaugland, thank you for your offer to pay increased reparation.  To do 

this properly it was necessary that you consider doing that and I understand that 

members of the family are prepared to help you.  I have however taken the view that 

we should still make this a reasonably realistic proposition so that we are not looking 

at the total $15,000.  I regard it as entirely appropriate that $10,000 be the nominated 



 

 

amount.  On account of the fact that reparation now can be paid or substantially paid, 

I am prepared to reduce the term of imprisonment.   

[25] On the face of it three months is testing and is probably too significant but I 

am prepared to stand back and on a totality basis, sentence you to that having regard 

to all of the offending.  The result is that in relation to all of the dishonesty charges 

you are convicted and sentenced to imprisonment for a term of 24 months with the 

release conditions that are set out in the probation report. 

[26] In relation to the breach of community work you are convicted and sentenced 

to imprisonment for a term of one month which is concurrent and the community 

work is cancelled.  In relation to the careless use charge you are convicted and 

disqualified for a period of six months.  In relation to the excess blood alcohol 

charge you and convicted and sentenced to imprisonment for two months which is 

concurrent.  You are indefinitely disqualified under s 65 and a zero alcohol order is 

made in relation to which you will get details from the Court under s 65(b).  In 

relation to the wilful damage charge you are convicted and sentenced to 

imprisonment for a period of one month which is concurrent. 

[27] In relation to reparation there is outstanding reparation of approximately 

$15,000.  You must pay reparation of $10,000.  That $10,000 is to be spread and 

payable rateably across the persons claiming reparation, in other words the 

constituents of the $15,000.  Reparation is to be paid at the rate of $150 per month 

for two years and at the rate of $200 per month for the year following those two 

years.  In addition there are payments of $1000 due at the end of, that is to say the 

first 12 month period and the second 12 month period and an additional payment of 

$2000 due at the end of year three.  The intention is and that mathematics should add 

up to $10,000 being paid within three years.  The first months’ payment would be 

due on your release from imprisonment which would be 16 September next year.   

 
 
 
 
 
L I Hinton 
District Court Judge 
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