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RESERVED JUDGMENT OF JUDGE D M PARTRIDGE 

   

[1] Vernon Shaws and Tiffany Reed met in [name of country 1 deleted] in May 

1997. Mr Shaws was ordinarily resident in New Zealand and Ms Reed was 

ordinarily resident in [name of country 2 deleted].   

[2] They were in a relationship for 12 years and separated on 28 July 2009. They 

have one daughter together, Jessica, who is eight years old. 



 

 

[3] The parties have been able to agree on some aspects of the division of their 

relationship property. They seek the Court’s decision in respect of the following 

outstanding issues: 

(a) The status of an unsecured debt owed to Mr Shaws’ father, Bobbie 

Shaws. 

(b) The status of Ms Reed’s student loan. If it is a personal debt, what 

compensation, if any, is payable to Mr Shaws. 

(c) What compensation should be paid by Ms Reed to Mr Shaws in 

respect of the shares in [name of company 1 deleted]? 

(d) What value should be assigned to the former family home, and what 

orders and directions are required to divide the property? 

(e) Whether compensation should be paid in respect of post-separation 

contributions made by both parties? 

Background 

[4] The parties met in [name of country 1 deleted] in May 1997. 

[5] Shortly afterwards Ms Reed returned to [name of country 2 deleted], and 

Mr Shaws followed her. 

[6] In September 1997 the parties returned to the United Kingdom (“UK”) where 

they lived and travelled together, using the UK as their base. 

[7] During that period Mr Shaws worked as a [occupation deleted], having 

previously qualified as a [occupation deleted] in New Zealand.  Ms Reed worked 

with [occupation details deleted], using the qualification which she had earned in 

[name of country 2 deleted]. 

[8] The parties moved to live in New Zealand in June 2001. 



 

 

[9] They purchased a property at [address deleted] in February 2002, and 

commenced planning to build their home. 

[10]  Mr Shaws started work at [name of employer deleted] in August 2002. 

[11] In March 2003 Bobbie Shaws deposited $30,000 into the parties’ joint 

account to assist with the construction of their home.   

[12] Bobbie Shaws subsequently loaned the parties $3,500 for Ms Reed to attend 

her grandmother’s funeral in [name of country 2 deleted].  $1,500 of this was repaid 

upon Ms Reed’s return. The remaining $2,000 was added to the $30,000 previously 

advanced. 

[13] The parties moved into their home at [address deleted] in late 2003. The 

property was unfinished and did not have a Code of Compliance Certificate. 

[14] On 1 April 2005 Mr Shaws became a [occupation deleted]. 

[15] On 2 March 2007 the parties purchased a one third share in [name of 

company 1 deleted] which owned a property in [location deleted] that was leased to 

[name of employer deleted].  The shares were purchased for $120,000 in the name of 

Ms Reed.  The parties obtained a mortgage from ASB Limited to fund the share 

purchase. 

[16] The parties’ daughter, Jessica, was born on [date deleted] 2007. 

[17] The parties separated on 28 July 2009 when Ms Reed left the home with 

Jessica.  Mr Shaws has remained in occupation of the property since that time. 

The evidence 

[18] The evidence consisted of the affidavits filed and oral evidence given by both 

parties and Bobbie Shaws over two days of hearing. 



 

 

[19] As I observed during the hearing, there is a significant lack of documentary 

evidence available to the Court which would have been beneficial for the hearing. 

The scarcity of evidence, particularly in respect of post-separation contributions, the 

updated value of the family home, and the building costs required to bring the 

property up to the standard where a Code of Compliance Certificate could be issued, 

creates difficulties. The Court’s task was further complicated by Mr Shaws’ lack of 

accuracy and forthrightness, for example about his income and mortgage 

repayments. 

[20] In these circumstances, it is impossible for an accurate assessment to be 

undertaken. The Court is, to some extent, being asked to guess values upon which to 

base its decisions. I have chosen to adopt a pragmatic approach, as counsel invited 

me to do, to achieve a just and equitable settlement for the parties on the evidence 

available to me. 

The status of the unsecured debt owed to Bobbie Shaws 

[21] In March 2003 Bobbie Shaws advanced $30,000 to the parties.  He 

subsequently gave the parties a further $3,500. The parties repaid $1,500 of that sum.  

Those facts are not in dispute. 

[22] The matters in dispute are: 

(a) Whether the money advanced by Bobbie Shaws was a gift or a loan; 

(b) If it was a loan, whether interest was payable; and 

(c) If interest was payable, whether it is to be calculated as simple interest 

or compound interest. 

[23] Personal debts and relationship debts are defined by s 20 of the Property 

(Relationships) Act 1976 (“the Act”), which states: 

20 Interpretation 

 

(1) In sections 20A to 20E, unless the context otherwise requires,— 

personal debt means— 

(a) a debt that is not a relationship debt: 

(b) a debt to the extent that it is not a relationship debt 



 

 

relationship debt means a debt that has been incurred, or to the extent that it 

has been incurred,— 

(a) by the spouses or partners jointly; or 

(b) in the course of a common enterprise carried on by the spouses or 

partners, whether alone or together with another person; or 

(c) for the purpose of acquiring, improving, or maintaining 

relationship property; or 

(d) for the benefit of both spouses or partners in the course of 

managing the affairs of the household; or 

(e) for the purpose of bringing up any child of the marriage, civil 

union, or de facto relationship. 

 

(2) To avoid any doubt, for a debt to fall within paragraph (c) of the definition 

of relationship debt in subsection (1), it is not necessary that, at the time at 

which the debt was incurred, the property for which it was incurred was 

relationship property, as long as the property later becomes relationship 

property. 

[24] Mr Shaws’ affidavit evidence is that the $30,000 advanced by his father was a 

loan to the parties and compound interest was payable at a rate between the bank’s 

lending rate and deposit rate.  He states that a conversation occurred between his 

father and the parties where the terms of the loan were discussed.   

[25] Under cross-examination Mr Shaws’ evidence was that Ms Reed was present 

during some of the discussions including when interest was discussed.  The type of 

interest discussed was not clarified in evidence. 

[26] Ms Reed’s evidence is that she was unaware that the money had been 

advanced by Bobbie Shaws as she was overseas at the time and was not part of any 

discussions about this.  When she became aware of the money advanced she had 

believed it was a gift. However she accepted early in the proceedings that the money 

was a loan from Bobbie Shaws to the parties. 

[27] In respect of interest, Ms Reed’s evidence is that she was not party to, or 

aware of, any discussions about this.  If she had been aware that interest was being 

charged it was likely that she and Mr Shaws would have made payments to Bobbie 

Shaws to reduce the debt.  She stated that the Shaws’ family is very “giving” and she 

did not believe that Bobbie Shaws would have charged interest to the parties. She 

also gave examples of members of Mr Shaws’ family staying with them for periods 

of time during their relationship without making any contribution.  



 

 

[28] Bobbie Shaws’ evidence about this is before the Court in four forms. First, by 

way of an undated letter from him annexed as “A” to Mr Shaws’ narrative affidavit 

sworn 20 June 2012.  Secondly, in a letter dated 18 March 2014 annexed as ‘C’ to 

Mr Shaws’ affidavit sworn 19 March 2014.  Thirdly, in an affidavit sworn on 25 

March 2014. He also gave evidence in the proceedings.  

[29] There are some inconsistencies in Bobbie Shaws’ evidence.  The undated 

letter confirms that the loan was made in June 2003 and was “subject to the interest 

rates applicable at the time and adjustable to the market rates.  They were also 

compoundable.”  The letter dated 18 March 2014 records “The loan was offered and 

accepted under the terms that it would be interest bearing at a rate above the bank 

deposit rates and below the bank lending rates”. There is no mention of compound 

interest. Further, in his affidavit his evidence is that the loan was made on or about 

20 March 2003 and the rate of interest was agreed as a rate half way between the 

bank deposit rate and the bank lending rate so that they would all gain from the 

arrangement.  Again, there is no mention of compound interest. He states that the 

terms of the loan were never recorded in writing but they were all clear about these 

terms.  He had not maintained his own records, and relied on the advice from his son 

as to the amount outstanding.  He expected that the loan would have been repaid by 

now if the parties had not separated.  

[30] In Mr Shaws’ affidavit sworn 8 October 2014 he states that he secured an 

arrangement with his father that he was willing to vary the interest payment 

obligations and accept a flat yearly accruing rate.
1
 That issue, and the contradiction 

with the other evidence, was not traversed at the hearing. 

[31] In cross-examination Bobbie Shaws acknowledged that he had written the 

undated letter to support his son, and had stated that the interest was compoundable 

to assist his son’s position.  He said there had been more than one discussion with his 

son and Ms Reed about the loan, and he believed that Ms Reed was present on one 

occasion, but he could not be 100 per cent certain whether Ms Reed was present 

during the discussion about the rate of interest.  

                                                 
1
 At paragraph 14. 



 

 

[32] There is no evidence available to me about the terms of the $3,500 loan to the 

parties, including whether there were any discussions about whether interest was 

payable. Ms Reed accepts that the $2,000 balance of that loan was added to the 

$30,000 loan by tacit agreement.   

[33] The advances of $30,000 and $2,000 clearly fall within the definition of 

relationship debt set out in s 20.  That is accepted by Ms Reed. 

[34] The issue then is whether interest is payable in respect of the loan and, if so, 

on what terms. 

[35] Having heard the evidence I am not satisfied that it was intended by Bobbie 

Shaws that interest would be payable on the sums advanced.  The intention of the 

parties in respect of interest is unclear due to an absence of reliable evidence.  The 

evidence of Bobbie Shaws and Mr Shaws is inconsistent in respect of the 

conversations that they purported occurred, and about whether interest was to be 

simple or compounding.  Further, I accept the evidence of Ms Reed that, because of 

the way in which the parties approached their finances, if interest was accruing on 

the loan, the parties were likely to have made some payments in reduction of the 

debt, or at least have some awareness of the amount of the increasing balance.   

[36]   There is a lack of documentary evidence in respect of the terms of interest 

payable.  I acknowledge that this was an informal family arrangement designed to 

help out the parties and therefore it is understandable that no formal loan 

documentation was signed.  However, when interest is payable which results in the 

loan balance increasing, there must be a greater expectation that this is recorded 

clearly. There is no evidence of this here.  The parties separated almost six years 

after the loan was advanced.  No payments were made during that period and there 

was no discussion between the parties and Bobbie Shaws during that time about 

when the money would be repaid.  In addition, whilst both Bobbie Shaws and Mr 

Shaws agreed that Mr Shaws would keep a record of the loan outstanding, it 

appeared to me that this was not done in any formal way until after the parties 

separated. 



 

 

[37] In the circumstances, I am not satisfied that when the sums of $30,000 and 

$2,000 were loaned to the parties it was intended that interest would be payable on 

that money.  The parties owe the sum of $32,000 to Bobbie Shaws.  That sum is to be 

repaid prior to the division of their relationship property. 

Ms Reed’s student loan 

[38] Ms Reed completed a degree in [subject deleted] at the [name and location of 

university deleted] in 1996 and obtained a student loan from [name of loan provider 

deleted] during her studies. The loan, totalling NZ$49,643.04, was repaid in full 

during the parties’ relationship. The last payment was made in January 2007, two and 

a half years before the parties separated. 

[39] Mr Shaws seeks compensation from Ms Reed under s 20E of the Act for half 

of Ms Reed’s student loan payments which were satisfied from relationship property.   

[40] Section 20E provides: 

20E Compensation for satisfaction of personal debts 

(1) If a secured or unsecured personal debt of one spouse or partner (party 

A) has been paid or satisfied (directly or indirectly) out of the 

relationship property, the court may make one of the following orders 

in favour of the other spouse or partner (party B): 

 (a) an order increasing proportionately the share to which party B 

would otherwise be entitled in the relationship property: 

 (b) an order that property that is part of party A's separate property 

be treated as relationship property for the purposes of any 

division of relationship property under this Act: 

 (c) an order that party A pay party B a sum of money as 

compensation. 

(2) The court may make an order under this section on its own initiative, 

but must make an order under this section if party B applies for such 

an order. 

(3) This section applies whether the debt was paid or satisfied voluntarily 

or pursuant to legal process. 

[41] There is no dispute that Ms Reed’s student loan was incurred prior to the 

parties meeting and was repaid in full during their relationship. 

[42] The parties lived and worked in the UK between September 1997 and June 

2001, and also spent time travelling in Europe during that period between Mr Shaws’ 

[occupation details deleted] placements.   



 

 

[43] Ms Reed secured well-paid employment working with [occupation details 

deleted] as a result of the level of expertise gained through her qualification. She 

earned around £350 per day, although she often did not work every day.  Ms Reed 

had a client list which provided regular and long term work in the UK.  

[44] Throughout the same period Mr Shaws earned around £250 per day as a 

[occupation deleted].  His income was more regular than Ms Reed’s during the 

periods he was employed.   

[45] During the periods that the parties travelled in Europe, Ms Reed was able to 

maintain her work in the UK and travelled back to the UK for periods to fulfil her 

obligations to [occupation details deleted].  When the parties returned to the UK after 

travelling in Europe, Ms Reed continued to work while Mr Shaws sought his next 

[occupation deleted] job. 

[46] The evidence shows that Ms Reed’s income was at least equivalent to Mr 

Shaws’ income while they worked overseas, and at times she earned more than him 

as some of her income was paid in cash which the parties used, and was not 

deposited into the parties’ bank account. 

[47] It is abundantly clear on the evidence that the parties approached this part of 

their relationship as joint partners. They initially operated one bank account in Mr 

Shaws’ name and both of their incomes were deposited into this.  Mr Shaws was 

happy for Ms Reed to use that account as her own, even before she secured 

employment. The parties made some repayments of Mr Reed’s student loan from the 

account and other payments were made via physical transactions while the parties 

were travelling overseas.  

[48] The parties never discussed reimbursing Mr Shaws for the payments made 

towards Ms Reed’s student loan.  There is evidence before the Court showing the 

repayments of the student loan to the bank, however there is no evidence about 

where those payments were made from, and whose funds were used to make the 

repayments - Ms Reed’s or Mr Shaws’, or both of them jointly (particularly during 



 

 

the period that the parties were overseas and Ms Reed alone travelled back to the UK 

to work).  

[49] Counsel for Ms Reed submitted that the student loan should not be found to 

be Ms Reed’s personal debt, but a relationship debt under s 20(2) of the Act because 

the loan was incurred for the purposes of acquiring, improving or maintaining 

relationship property,
2
 or for the benefit of both spouses or partners in the course of 

managing the affairs of the household.
3
 The basis for this submission was that Ms 

Reed was able to secure specialist employment positions in the UK because of her 

degree and the parties equally benefitted from her degree due to her higher earning 

capacity, which was ultimately used to acquire relationship property.   

[50] In addition, it was submitted that the behaviour of the parties during their 

relationship transformed the debt from a personal to a relationship debt because the 

parties jointly pooled their funds and jointly decided to pay off the student loan 

quicker than was required at the end of the loan period because they wanted to be 

free of that loan before they started a family.  In addition, it is Ms Reed’s evidence 

that she would have structured her finances differently if she had been aware that she 

needed to repay a portion of her loan to Mr Shaws. 

[51] Having regard to s 20(1) and (2) I am satisfied that Ms Reed’s student loan is 

a personal debt.  It does not fall within the definition of relationship debt under s 

20(1)(c) or (d) because it was incurred prior to the parties meeting and therefore 

cannot have been incurred for the purposes of acquiring, improving or maintaining 

relationship property, or for the benefit of both partners in the course of managing 

the affairs of the household.   

[52] As I have found the student loan to be Ms Reed’s personal debt, s 20E applies 

as the debt was clearly satisfied from relationship property.  Mr Shaws has made an 

application under that section, and the Court is therefore mandated to make an 

adjustment to compensate him for this.
4
 

                                                 
2
 Section 20(1)(c). 

3
 Section 20(1)(d). 

4
 Section 20E(2).  



 

 

[53]  Of the three remedies available,
5
 I am satisfied that Ms Reed should pay 

Mr Shaws a sum of money as compensation for the payment of her student loan from 

relationship property.  

[54] I turn now to consider the quantum of compensation. Counsel for Ms Reed 

submitted that in the event the Court finds that s 20E applies Mr Shaws should 

receive only nominal compensation to provide a just division of relationship property 

pursuant to ss 1M(c) and 1N(c) of the Act. This would recognise and acknowledge 

that both of the parties benefitted from Ms Reed’s qualifications during their 

relationship. 

[55] In my view, when assessing quantum it is also relevant that Ms Reed has 

been unable to gain employment in New Zealand at an income level comparable to 

that in the UK since the parties moved here in  June 2001.  Ms Reed has had 

difficulty finding work in her field of expertise as work with [occupation details 

deleted] in New Zealand is not as developed as in [name of country 2 deleted] or the 

UK.  She has undertaken a Masters degree in an attempt to obtain comparable work, 

however this has not eventuated. She now has reduced income and earning capacity.  

Conversely, Mr Shaws has been able to continue to earn a substantial income.  

[56] Having considered all of the evidence, I am not satisfied that Mr Shaws 

should receive full compensation in the sum of one half of the relationship property 

money applied to payment of the student loan.  I am unable to ascertain on the 

evidence available to me where the repayments came from and whose money was 

used to make the repayments.  The benefits that flowed from the loan, being Ms 

Reed’s qualifications, were enjoyed by both parties. 

[57] There is little guidance from the case law about how quantum is to be 

assessed in such cases. 

[58] In the circumstances, in exercising my discretion as to quantum, I adopt a 

broad brush approach such as was adopted in Webster v Webster.
6
  I consider that 

                                                 
5
 Section 20E(1)(a)-(c).  

6
 FC New Plymouth FAM-2004-043-891, 18 April 2007 at [50]. 



 

 

justice will be done if Ms Reed pays the sum of $10,000 to Mr Shaws in 

compensation from the relationship property pool.   

Shares in [name of company 1 deleted] 

[59] The parties purchased shares on 2 March 2007 at a cost of $120,000. They 

obtained a bank loan for the full amount. They received share dividends of $660 per 

month. 

[60] On 3 April 2012, Ms Reed sold the shares to Mr Shaws’ partner, Seamus 

Gibson, for $80,000. At the time the shares were sold the outstanding loan was 

approximately $105,000.  Ms Reed did not repay the loan on the shares with the sale 

proceeds.  Mr Shaws has continued to pay the loan in respect of the shares. 

[61] Mr Shaws’ evidence is that he did not want Ms Reed to sell the shares but 

wanted to retain these himself. He also believes that Ms Reed sold the shares for less 

than what they were worth.  

[62] Mr Shaws seeks compensation under s 18C of the Act. He seeks an order for 

compensation for 50 per cent of the value of the shares as at the date of hearing, 

together with 50 per cent of the interest paid by him from the date of separation to 

the sale of the shares, and 90 per cent of the interest paid by him from the date of 

sale of the shares to the present day.  He also seeks compensation for loss of revenue 

from the dividends that he would have received if the shares had not been sold.  

[63] Section 18C provides: 

18C Compensation for dissipation of relationship property after 

separation 

(1) In this section, relevant period has the same meaning as in section 

18B. 

(2) If, during the relevant period, the relationship property has been 

materially diminished in value by the deliberate action or inaction of 

one spouse or partner (party B), the court may, for the purposes of 

compensating the other spouse or partner (party A),— 

 (a) order party B to pay party A a sum of money: 

http://www.legislation.govt.nz/act/public/1976/0166/latest/link.aspx?search=ad_act__property+(relationships)+act____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40anif%40bcur%40rinf%40rnif_a_aw_se&p=1&id=DLM441303#DLM441303
http://www.legislation.govt.nz/act/public/1976/0166/latest/link.aspx?search=ad_act__property+(relationships)+act____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40anif%40bcur%40rinf%40rnif_a_aw_se&p=1&id=DLM441303#DLM441303


 

 

 (b) order party B to transfer to party A any property, whether the 

property is relationship property or separate property. 

(3) In proceedings commenced after the death of one of the spouses or 

partners, this section is modified by section 86. 

[64] Under s 18C, there are two aspects which require consideration.  First, 

whether the value of the shares (as relationship property) was materially diminished 

when Ms Reed sold them; and second, whether this diminution in value was caused 

by Ms Reed’s deliberate action or inaction. If so, Mr Shaws is entitled to 

compensation. 

[65] Ms Reed accepts that she needs to account to Mr Shaws for half of the sale 

proceeds of the shares. She denies that she sold the shares to his business partner at a 

reduced value.  She says that she could not have gone to the market to offer the 

shares for sale at a higher price because this was a private company.  Her evidence is 

that the shares were sold for a fair price, and she had been guided by a valuation 

which had been obtained.  

[66] There was no evidence available to me at the hearing of the value of the 

shares, either at the time of sale or what their current value may be.  

[67] It is not disputed that the shares were sold at a time when there was a 

downturn in the market.  There is evidence that the value of the parties’ family home 

had also significantly decreased around that time, and counsel submitted that the 

value of the shares would also have decreased at that time as a result of the economy. 

[68] On the evidence available to me, I am not satisfied that Ms Reed materially 

diminished the value of the shares by deliberately selling them at a reduced value.  

The economy at that time had resulted in lower prices being achieved for property 

and shares, and I accept that shares in a private company are likely to have a further 

reduced value if offered to the general public.  

[69] As I understand, it is accepted by Mr Shaws that in the absence of evidence 

of a valuation of the shares, his claim for compensation for the diminution of the 

value of the shares cannot succeed.  It therefore follows that if there is no evidence 

http://www.legislation.govt.nz/act/public/1976/0166/latest/link.aspx?search=ad_act__property+(relationships)+act____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40anif%40bcur%40rinf%40rnif_a_aw_se&p=1&id=DLM442074#DLM442074


 

 

of diminution in value of the shares, then there is no evidence that this was caused by 

the action or inaction of Mr Reed.  Mr Shaws’ claim under s 18C must therefore fail. 

[70] I am satisfied that the date of valuation of the shares in [name of company 1 

deleted] should be the date of sale of the shares.  I am further satisfied that the value 

of the shares is $80,000 in the absence of any evidence that contradicts this 

valuation. Ms Reed is to account to Mr Shaws for half of this amount. 

[71] Mr Shaws seeks compensation for lost dividend payments since the shares 

were sold.  This is not available as Mr Shaws cannot claim compensation for 

payments that have not been received. 

[72] Mr Shaws also seeks compensation as Ms Reed has had the use of the sale 

proceeds of the shares and he has continued to pay the share loan.   

[73] Mr Shaws is unhappy that Ms Reed sold the shares.  His evidence is that he 

had clearly stated that he wished to keep the shares. Ms Reed' acknowledges this.  

Her evidence is that she understood from a comment in a subsequent letter from Mr 

Shaws’ lawyer “You can do what you want with your shares”, that Mr Shaws was 

agreeable to her selling the shares. She believed that Mr Shaws was referring to all 

of the shares because the shares were in her name and thus she understood them to 

be her shares.  Mr Shaws’ evidence is that he intended that Ms Reed could do what 

she wished with her shares, meaning her half of the shares which were relationship 

property.  

[74] I am satisfied that there was a misunderstanding between the parties and at 

the time Ms Reed sold the shares she understood that Mr Shaws did not object to her 

doing so. 

[75] It is not disputed that Ms Reed did not use the sale proceeds from the shares 

to repay the share loan.  Her evidence was that she sold the shares because she 

needed the money.  This was at a time when Mr Shaws was suffering mental health 

issues and was very unwell.  As a result, she had to take additional time off work to 

care for Jessica herself, or make arrangements for Jessica to attend daycare for 



 

 

longer hours, because Mr Shaws was not in a position to care for Jessica for 

overnight periods.  This severely impacted her income to the point that she was in 

arrears on her rental property.  She used the sale proceeds to fund her and Jessica’s 

living expenses and to replace her car, which required repairs which she was 

struggling to fund. 

[76] I am satisfied that Ms Reed has used the proceeds of the sale of the shares to 

support herself and the parties’ daughter since the date of sale. When the shares were 

sold, Mr Shaws was unable to provide support at the level that he had previously due 

to his mental health issues. The parties’ capital was in the property which Mr Shaws 

was occupying.  I do not provide an adjustment for the loan payments made by Mr 

Shaws for the [name of company 1 deleted] Share loan post separation. 

[77] I also note on the financial information provided to me at the hearing, that 

had an application for spousal maintenance been filed, I am satisfied that Ms Reed 

would have been entitled to receive spousal maintenance from Mr Shaws. 

[78] Mr Shaws’ claim under s 18C therefore is dismissed. 

Former family home 

[79] The parties purchased the property at [address deleted] in February 2002 and 

arranged for a house to be built on the land.  They moved into the home in the latter 

half of 2003.  As at today’s date the house still does not have a Code of Compliance 

certificate.  It is acknowledged by both parties that there is a significant amount of 

work that needs to be completed in order for this to be issued.   

[80] Over the years since separation the parties have obtained a number of 

valuations for the property.  The latest valuation produced in evidence was obtained 

from Hollis & Scholefield Limited on 27 November 2015.  It records three 

valuations for the property ‘as existing’ at $845,000.00, ‘as if complete’ at 

$980,000.00, and ‘with further enhancement’ at $1,025,000.00. 



 

 

[81] The parties have obtained building quotes for the work required to bring the 

property up to the standard where a Code of Compliance certificate could be issued 

(or “as if complete” standard recorded in the valuation).  The work required to be 

completed is detailed in pages 8 and 9 of the November 2015 valuation. There is no 

updated estimate for the building work. The most recent quote was obtained in 2012 

which estimated the cost of completing the work as $23,847.  In oral evidence Mr 

Shaws estimated that the cost would be at least $50,000. Whilst there is no evidence 

of this, Ms Reed accepted in her evidence that the cost was likely to be more than the 

2012 estimate. 

[82] In submissions both counsel presented a number of alternative ways to assign 

a valuation to the property.  Mr Shaws wishes to retain the property by purchasing 

Ms Reed’s share if he is able to finance this.  Ms Reed has no objection to this. 

[83] I have considered the various options available as submitted by counsel. I am 

not satisfied that to adopt the November 2015 valuation and add 5 per cent to those 

values would represent a just and equitable division of relationship property.   

[84] Nor am I satisfied that Mr Shaws alone should benefit from the increase in 

the property price by adopting the ‘as is’ valuation to the property.  The reality for 

both parties is that they have each had their capital tied up in the property for more 

than 7 years since their separation.  It is appropriate, and just, that they each share in 

the increase in the property market over that period.  In addition, Mr Shaws has had 

the benefit of occupying the property since the date of separation, and has offered 

accommodation to additional people for various periods throughout that time.  Mr 

Shaws readily agrees that Ms Reed is entitled to occupation rent.  

[85] To ensure a fair and just division of relationship property an updated 

valuation of the family home is required.  I issued a minute on 5 September 2016 

with timetabling directions for this to be obtained, together with an updated builder’s 

report.  The costs for this are to be met from the funds held in Penman-Paxton 

Solicitors trust account.  An adjustment will be necessary to account for this.  I have 

allocated a one hour submissions only hearing on 22 September 2016 at 2.15pm to 

determine the valuation of the property and to quantify the building work required, 



 

 

unless these can be agreed between counsel prior to that date, in which case a joint 

memorandum can be filed.   

[86] Once the valuation and the costs of building work are known Mr Shaws shall 

have the first option to purchase the property at the valuation ascribed. If he is not in 

a position to purchase Ms Reed’s share of the property, the property is to be repaired 

to code of compliance standard and placed on the market for sale.  

Post-separation contributions 

[87] Various adjustments are sought to compensate the parties for contributions 

made by each of them post-separation, and for monies received and not previously 

accounted for. 

[88] Section 18B provides: 

18B Compensation for contributions made after separation 

(1) In this section, relevant period, in relation to a marriage, civil union, 

or de facto relationship, means the period after the marriage, civil 

union, or de facto relationship has ended (other than by the death of 

one of the spouses or partners) but before the date of the hearing of an 

application under this Act by the court of first instance. 

(2) If, during the relevant period, a spouse or partner (party A) has done 

anything that would have been a contribution to the marriage, civil 

union, or de facto relationship if the marriage, civil union, or de facto 

relationship had not ended, the court, if it considers it just, may for the 

purposes of compensating party A— 

 (a) order the other spouse or partner (party B) to pay party A a 

sum of money: 

 (b) order party B to transfer to party A any property, whether the 

property is relationship property or separate property. 

(3) In proceedings commenced after the death of one of the spouses or 

partners, this section is modified by section 86. 

[89] Both monetary and non-monetary contributions are taken into account.  

[90] I accept the submission of counsel for Mr Shaws that the focus of the Court’s 

discretionary processes under ss 2G and 18B of the Act are tailored to do justice 

http://www.legislation.govt.nz/act/public/1976/0166/latest/link.aspx?search=ad_act__property+(relationships)+act____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40anif%40bcur%40rinf%40rnif_a_aw_se&p=1&id=DLM442074#DLM442074


 

 

between the parties.  In Fischbach v Bonnar, Judge Boshier stated that “neither party 

should be advantaged or disadvantaged as a result of post-separation actions by the 

other”.
7
 

[91] As previously noted, there is a significant lack of evidence before the Court 

about the post-separation contributions that have been made by the parties.  This 

creates difficulties for the Court when assessing claims for post-separation 

contributions. 

[92] I was invited by counsel for Mr Shaws to adopt a simple approach in light of 

the lack of detailed evidence.  He proposed that: 

(a) The mortgage debt is crystallised at the date of separation.  

(b) Mr Shaws pays Ms Reed: $33,300.00 (reimbursement for mortgage 

payments post separation),
8
 and half share of occupation rent from 

date of separation. 

(c) Ms Reed pays Mr Shaws: $40,000 (half of the sale proceeds of [name 

of company 1 deleted] Shares), and a half share of the rates and 

insurance paid on the family home.   

(d) Each of the parties then account to the other for their share of monies 

received post separation, including share dividends, Ms Reed’s IRD 

tax refund, and funds withdrawn. 

[93] This approach will mean that Mr Shaws will receive the benefit of any 

post-separation reductions in the mortgage debt and be solely responsible for any 

increase in debt over that period. 

[94] An alternative approach, as submitted by counsel for Ms Reed, is that the 

mortgage debt is crystallised as at the date of hearing, with each of the parties being 

responsible for half of that debt and adjustments made to each of the parties for their 

contributions towards the mortgage and other outgoings, with other adjustments for 

occupation rent, the IRD payment, share dividends and the proceeds of the sale of 

                                                 
7
 [2002] NZFLR 705, (2002) 22FRNZ 192. 

8
 As evidenced by the ledger transactions in her solicitor’s trust account.  



 

 

[name of company 1 deleted] shares. The difficulty with adopting that approach is 

that there appears to be a lack of clear and specific evidence about what each of the 

parties have paid, and therefore it is unlikely that this would result in an equitable 

outcome for the parties.  

[95] In respect of occupation rent, the parties agreed early in the proceedings that 

occupation rental of $440.00 per week was appropriate, in terms of an estimate by a 

real estate agent in August 2012.  It is likely that rents have increased since that time.  

However there is no evidence of any discussions between the parties about an 

updated rental figure. 

[96] Counsel for Ms Reed submitted that there should be an adjustment to the 

previously agreed figure of $440.00 per week to reflect current market rentals as 

Ms Reed has paid market rent on a property for herself and the parties’ daughter 

since separation.  In addition, during his time in occupation, Mr Shaws has provided 

free accommodation to other people,
9
 including his girlfriend over the last two years, 

without receiving any contribution to the outgoings beyond assistance with 

purchasing groceries.  Mr Shaws has therefore had the benefit of not just housing 

himself but housing others in a property owned by him and Ms Reed, and she has not 

received any benefit for this. 

[97] Counsel submits that Ms Reed has made significant payments towards the 

outgoings of the home,
10

 and has also borne most of the costs for the parties’ 

daughter (including extracurricular costs), while Mr Shaws has paid minimal child 

support,
11

 failed to pay his half share of her school fees for 2016 which totalled 

$155.00, and incurred significant child support arrears of $20,000.
12

  

[98] Mr Shaws’ currently has the care of Jessica each weekend with the exception 

of two weekends a term.  Jessica is in Ms Reed’s care at all other times. 

                                                 
9
  Family, friends and two girlfriends.  

10
 Including mortgage payments. 

11
 At the rate assessed. 

12
 That have now been satisfied. 



 

 

[99] Since the parties moved to New Zealand, Mr Shaws has been employed as a 

[occupation deleted] earning a good income.  His current income is $1,600 net per 

week.  His current child support payments are $80.00 per month.  As noted above, 

Ms Reed has been unable to obtain work at a comparable earning level as she did in 

the UK.  This has created a significant financial disparity between the parties which 

has not abated since their separation. 

[100] In the circumstances, I adopt a pragmatic approach to the post-separation 

contributions.  On the evidence available I am simply unable to clearly determine the 

quantum of each of the parties’ post-separation contributions. 

[101] In order to achieve a just and fair division of property, I assign the date of 

separation as the date upon which the mortgages crystallise and the parties are 

equally responsible for the total mortgage debt at that date.   

[102] From there, Ms Reed is entitled to occupation rent in the sum of $220.00 per 

week from the date of separation (being half of the agreed occupation rental). I do 

not make an adjustment for the increase in occupation rent, nor do I adjust for 

Mr Shaws’ post-separation payments towards rates and insurance.  I believe that 

these two matters can be set off against the other.  

[103] Ms Reed is to be reimbursed for half of her IRD tax refund, and half of the 

dividends received by Mr Shaws from the date of separation.
13

  Ms Reed is to 

reimburse Mr Shaws for half of the dividends which she received from [name of 

company 2 deleted].
14

   

[104] Ms Reed is also entitled to be reimbursed for half of the costs of the valuation 

and building estimate paid from Penman-Paxton Solicitors trust account (which 

represented her half share of the sale proceeds of the [name of company 3 deleted] 

shares). 

Conclusion 

                                                 
13

 $3,960.00 for [name of company 2 deleted] and $47,000.00 for [name of company 3 deleted]. 
14

 $17,500.00, she having received $35,000.00. 



 

 

[105] I make the following orders: 

(a) The parties are to pay Bobbie Shaws the sum of $32,000. 

(b) Mr Shaws is entitled to compensation of $10,000 from Ms Reed 

pursuant to his s 20E claim. 

(c) Ms Reed is to pay $40,000 to Mr Shaws, being half of the sale 

proceeds of [name of company 1 deleted] shares. 

(d) Further orders and directions in respect of the family home will be 

made following the one hour submissions only hearing allocated on 

22 September 2016. 

(e) Adjustments are to be made for post-separation contributions in terms 

of paragraphs [101] to [104] above. 

 

 

 

 

 

 

D M Partridge 

Family Court Judge 

 

 

 
 


