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NOTES OF JUDGE S M HARROP ON SENTENCING 

 

[1] Rodney Merit you appear for sentence today having pleaded guilty on 

18 October to four of the five charges, the other one, male assaults female, you had 

pleaded guilty to last December.  The five charges are, and they are all as Mr Duff 

has emphasised, part of the same story in that they are directly or indirectly related to 

domestic violence in connection with your longstanding partner but now ex-partner 

Billie Cornell. 

[2] The first one is 13 September 2015 male assaults female on her, that carries 

two years’ imprisonment, 4 November threatening to kill her, seven years’ 

imprisonment, 6 November threatening to kill her again, seven years’ imprisonment, 

and then between 20 and 31 December last year a breach of protection order, 

obviously that covers a number of breaches although there is just one charge and it is 

not laid as a representative charge, as arguably it should have been, that carries 



 

 

three years’ imprisonment, then finally, between those same dates wilfully 

attempting to pervert the course of justice which carries seven years. 

[3] Until 18 October this case was heading for a jury trial, you having pleaded 

not guilty and elected trial but on 18 October you asked to be brought before the 

Court so you could plead guilty, as you then did.  In June you sought and were given 

by Judge Mill a sentence indication on 4 June.  You declined that.  I am, of course, 

not bound by anything that Judge Mill said in that indication but as it happens I 

entirely agree with respect with what His Honour did and the way he went about it. I 

see no reason why I should not follow the same approach and Mr Duff has not been 

able to persuade me that I should. 

[4] The indication given was that there would be a three and a half year sentence 

as a starting point but that would be uplifted by six months to take into account your 

previous convictions but there would then be a 20 percent discount for pleading 

guilty at that stage.  That would have meant then an end sentence of about 

three years and two months’ imprisonment, or 38 months. 

[5] The facts of the case need to be recounted of course and in this I am going to 

use Judge Mill’s summary of the facts; indeed I should say that I think His Honour’s 

sentence indication, which is quite lengthy running to eight pages, should be read 

alongside this sentencing decision because I am going to summarise some matters in 

less detail than he provided. 

[6] You and Ms Cornell have been partners for about 15 years and you have 

two children together.  Following the separation you had the care of your elder 

daughter and she was looking after the younger one and there were some problems 

that arose in September about whether the informal arrangements that you had made 

were being complied with in terms of her being returned to you when she should 

have been.  You became angry about this problem and told her that she should go 

and punch your daughter.  She, not surprisingly, said she would not and you said, 

“Well I better come and do it then.”  You then turned up at the address, pushed your 

way inside, starting abusing the daughter, she said that she hated you and wished you 

were back in jail and at that point you turned to her and said, “So do you want me in 



 

 

jail then?”  You grabbed her by the hair, pulled her down to the floor and then sat on 

her, she could not move, you then with one hand grabbed her round the throat and 

although that did not leave any marks she had a sore head from having her hair 

pulled.  That only stopped when your daughter started screaming at you and you did 

get off her. 

[7] As you left the property you said that if you left without your daughter you 

would come back and kill someone.  It seems to me that the charges though relating 

to threatening to kill here relate to a period in November rather than in September.  

In any event there are these threats that were then made in November.  You phoned 

her and told your partner to make sure that your daughter was home, told her to sort 

out schooling issues and you said that if she was not home you would burn the house 

down and kill her dog and beat everyone up that gets in your way.  She went to 

complain about the threats and there were constant texts and phone calls during this 

period and there were again threats made in the context of that. 

[8] On 6 November you made another phone call threatening to kill her by 

chopping off her head and telling her you were going to do it today.  Then you sent a 

text saying that she could say goodbye to the girls and that you would come round 

and do whatever you wanted.  But nothing actually happened. 

[9] On 19 November a temporary protection order was issued and then what 

happened is that between 20 and 31 December you had several telephone 

conversations with your mother and brother when you tried to get them to contact 

your ex-partner to try to get her to get the charges dropped.  That was reasonably 

persistent.  There were a number of occasions involved in that. 

[10] Those are the essential facts and what is important on a sentencing of this 

kind particularly is to take into particular account what the victim felt about all this.  

She says that she separated from you because she got sick of all the abuse and 

violence.  She noted you had been to jail in the past for assaulting her and that 

nothing ever changes and finally she left you because of it.  She said when the issues 

arose about your daughter and her schooling that there was simply no negotiating 

with you about it and you have once again used your anger and violence to control 



 

 

her.  She says she was and still is genuinely concerned about the threats that you 

made and she has also been understandably concerned about the impact on your 

children because they have witnessed a lot of this violence and understandably will 

have been affected by it.  For her it was not the physical consequences of the assault 

but the ongoing psychological abuse and the fear that you have instilled in her and 

which she still has. 

[11] She says that now she has a protection order she knows that that has made 

you even angrier because you blame her for trying to take the children away but 

obviously she says the only reason she got that order was to try to protect herself and 

the children.  She said she would like to see you spend a decent amount of time in 

prison for what you have put her through and that whenever you get out she is going 

to be fearful of you.  She says: 

He needs to have a psychiatric assessment and extensive rehabilitation to 
make any difference to him.  He has been an angry man for as long as I’ve 
known him and he believes it’s everyone else’s fault.  He does not see that he 
needs to change his way of thinking at all.  Until he does this I know that any 
release conditions or Court orders will not be enough to stop him coming 
after me and killing me. 

[12] Whatever your intentions may actually be she is, with justification, very 

concerned about her safety and needs to be protected from you so far as the Court 

and the Parole Board can achieve it. 

[13] I, of course, have some information which Judge Mill did not have and 

particularly that is the pre-sentence report and the letter which you have written to 

me which, as I have already indicated, is a carefully-considered and impressive 

letter.  It emphasises that you have taken quite a while to realise in custody the 

reality of what you have done and that you tended to think of yourself as the victim 

and to use that as a justification for everything you did at the time but now you 

realise that that was wrong and that you have to recognise these concerns as an alarm 

bell when they arise in you. 

[14] You acknowledge the situation got out of hand and that you handled it 

wrongly and tellingly I think you said: 



 

 

I should never have gone to try and have a mature conversation, there are 
just some things that are too hard to talk about I guess. 

[15] I think that is an acknowledgement by you that your ability to talk these 

things through is limited in that you have trouble avoiding a violent reaction when 

there is something that you feel strongly about.  You clearly acknowledged in your 

letter that you did handle the situation wrongly and that obviously happened over a 

period of time and you are sorry. 

[16] In relation to the perverting the course of justice you say quite candidly: 

Well in my mind I was trying to right a wrong, not pervert the course of 
justice but you now know that that’s not how this works.  You hope to be 
sentenced to home detention and to be a positive part of the community. 

[17] You have also provided details to me of a prospective employer John Tallboy 

who is someone who you have worked for before and is willing to have you back.  

That speaks well of your character despite your previous convictions which he 

obviously would know about and he has found you a good and reliable worker.  

Obviously you have good qualities.  The trouble is that in the context of your 

relationship you have had violence and anger issues and alcohol issues which have 

caused you to behave in a serious criminal way. 

[18] You have also handed me today three certificates confirming that you have 

undertaken alcohol and other drugs brief programmes and in one case an 

intermediate programme and the certificates are dated 17 March, 7 July and 

30 September this year so that shows that you have persistently tried to address those 

issues as best you can while you are in prison.   

[19] The pre-sentence report is consistent with both that and your letter because it 

does confirm that you are genuinely remorseful and disappointed in yourself 

regarding the offending.  There was discussion with Mr Va’a from the Kokiri Marae 

with whom you have been having some violence counselling and he also has stated 

that he believes you are genuine and that you have come a fair way and that he is 

happy with your progress.  That is all good to hear and certainly something which 

you must have credit for and recognition in terms of the sentencing. 



 

 

[20] Realistically I am simply not in a position to impose home detention though 

because the end sentence is still going to be well above two years which is the 

threshold.  You have to have a sentence of two years imprisonment or below before 

home detention can be considered.  But what I could say, leaving that aside, is that it 

is perhaps somewhat academic what sentence I impose today. I mean that in the 

sense that because you have been in custody for about 13 months, and the sentence I 

am about to impose is one that will mean that you have served more than a third of 

that. It is really ultimately going to be a question for the Parole Board. Whatever 

final sentence I impose they will decide, after a parole hearing, what your release 

date will be and what conditions will be attached.  I am sure they will be supportive 

of your being in employment because that is obviously provides stability and some 

income which helps you with all the other things that you should be doing. 

[21] Returning to the structure of the sentence.  There has been some debate today 

about the reduction for a guilty plea. Judge Mill was prepared to give a 20 percent 

discount but I think there has to be a little less than that because you did not plead 

guilty until 18 October, some four and a half months after His Honour was dealing 

with the matter, so I am not prepared to give you a 20 percent discount but to be 

fairly close to that a discount from a three and a half years starting point plus six 

months uplift for previous convictions taking it to four years then the discount from 

that for a guilty plea on a 20 percent basis would be 9.6 months and 15 percent 

would be 7.2.  I am going to give you an eight-month discount for a guilty plea.  

That takes it down to three years and four months, or 40 months. 

[22] When I weigh up those various positive matters I have mentioned I am 

prepared to give you a further four-month discount to recognise those so that brings 

it down to a sentence of three years exactly.  To me that is a fair, and the least 

restrictive, sentence I can properly impose.   

[23] The way that I will structure that is to impose that sentence on the attempting 

to pervert the course of justice charge.  I will impose concurrent sentences of 12 

months on the male assaults female, nine months on each of the threatening to kill 

charges and six months on the breach of protection order, but the total is no different.  

I think Mr Duff is right in the sense that a concurrent sentence is appropriate because 



 

 

all of these things are really part and parcel of the domestic violence story and even 

though they are discrete offences happening at different times they should be looked 

at together. That is why the sentencing on that basis is appropriate. 

[24] To summarise, a total sentence of three years’ imprisonment and it will be up 

to the Parole Board to take matters further from this point. 

 
 
 
 
 
 
 
 
S M Harrop 
District Court Judge 
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