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NOTES OF JUDGE M B T TURNER ON SENTENCING 

 

Introduction 

[1] Paul Simon Kepa, you are for sentence having pleaded guilty to a charge of 

wilfully attempting to pervert the course of justice, arising out of statements made by 

you to police in which you alleged your former spouse, [victim name deleted], whom 

I shall refer to as the victim, had taken money from you, assaulted you and stabbed 

you. 

Course of proceedings 

[2] You pleaded not guilty to the charge and a Judge-alone trial commenced 

before me on 11 May this year where the complainant gave evidence and was 

cross-examined.  By the end of the day, the Crown was still leading evidence and I 

adjourned the case part-heard until later that week.   



 

 

[3] On 13 May, your counsel filed a memorandum asking that the charge be 

dismissed pursuant to s 147 Criminal Procedure Act 2011 on the grounds: 

The late disclosure of several key documents has prejudiced the defendant’s 

ability to defend himself to the extent it has become impossible for him to 

have a fair trial. 

[4] The documents referred to by your counsel related to a statement from the 

victim, photographs taken of her in March 2015, a statement from a person who was 

present when the photographs of the victim were taken and a statement from a scene 

of crime officer.  Two other documents had been disclosed to defence after the trial 

commenced, one from a police officer and one from a civilian witness, Mr Shanka. 

[5] I dismissed your application and adjourned the case part-heard but allowed 

you to withdraw earlier admissions of facts in view of the late disclosure of some 

documents. 

[6] On 7 July, when the trial was to re-commence, you vacated your not guilty 

plea and entered a plea of guilty. 

Facts 

[7] A summary of facts has been prepared and read to the Court.  I have also had 

the benefit of listening to the victim give evidence and be cross-examined.  I 

sentence you on the basis of the following facts, which I take from the summary and 

from the evidence I heard from the victim. 

[8] You and the victim were married and are the parents of [child name deleted], 

aged five months at the time of the incident giving rise to the charge.  You and the 

victim separated at the end of January 2015.  Following separation, issues arose over 

care arrangements for your child.   

[9] The Ministry of Social Development became involved with the family, 

resulting in a family group conference in early February 2015.  Both you and the 

victim agreed to address your personal issues, in which event it was expected that 



 

 

your child, who had been removed from his mother’s care, would be returned to the 

care of one of you.  A review was to be undertaken by the Ministry after six months.   

[10] On Wednesday 25 March 2015, you made a written statement to police (the 

first statement).  In that statement, you alleged the victim had come to your 

workshop at [address deleted], Dunedin at about midday on Saturday 21 March 

2015; had entered the driver’s seat of your car and removed somewhere in the order 

of $250 cash from your wallet which was in the vehicle; that when you got into the 

passenger seat of the vehicle and leant over to remove the car keys from the ignition 

she kicked you in the face with both of her feet; that after you got out of the car and 

went to the driver’s door to pull the victim from the car she punched you in the face 

with a closed fist; she then found an empty beer bottle which was lying nearby, 

smashed it against the workshop wall and stabbed you in your right shoulder.  You 

told police that she dropped the bottle and ran from the workshop with your money 

before driving off in her car.   

[11] You took a photograph on your cellphone of the injury and said that you then 

left the workshop, driving to Oamaru to visit three of your children who live there, 

(not the victim’s children) before going to hospital in Oamaru to have the injury 

attended to.  You said that you told the Oamaru Police of what had happened but did 

not make a statement to police.   

[12] You made a number of other allegations against the victim, claiming she had 

been using drugs, that you were concerned for your safety and the safety of your 

property and how she would behave around children because she seemed to be 

unstable and drug-dependent. 

[13] You read through the statement, which included a declaration in these terms: 

I confirm the truth and accuracy of the statement.  I make the statement with 

the knowledge that it is to be used in Court proceedings.  I am aware that it 

is an offence to make a statement that is known by me to be false or intended 

by me to mislead. 

[14] The victim was arrested by police on Tuesday, 24 March on this and 

unrelated matters.  She was charged with injuring you with intent to cause grievous 



 

 

bodily harm, carrying a maximum sentence of 10 years’ imprisonment.  She was 

held in police custody before her appearance in the Dunedin District Court, when she 

was further remanded in custody to the Christchurch Women’s Prison.   

[15] On 31 March 2015, you gave a second written statement to police.  Although 

the statement was given to police on 31 March, you did not sign it until 14 April.  In 

this statement, you said you had omitted to tell police about other matters in your 

first statement which had occurred prior to the assault and the theft.  You went on to 

tell police in the second statement that after opening your shed or workshop at about 

8.00 am the victim arrived around 9.00 am and refused to leave when you asked her 

to do so.  You described her as being in an agitated state, appearing to be, “hanging 

out for drugs.”  You said you finally acceded to her request and took her, “to get 

what she wanted,” before returning to the workshop about an hour and a half later, at 

which point the victim refused to leave. 

[16] You said that at about 12.00 pm, you telephoned a friend, a Mr Shanka.  He 

did not answer but later called you back and an arrangement was made for you to 

visit with him.  You said that the victim refused to leave the workshop.  She got into 

your car and went with you to visit Mr Shanka at a nearby Church.  You said that at 

the Church, Mr Shanka took you into a small room where a discussion occurred but 

the victim ended up walking out of the room and waiting outside.  You said that after 

you finished your conversation with Mr Shanka, you and the victim walked back to 

your car and that the victim was carrying a bag of items which you inferred she had 

stolen from the Church. 

[17] You said that you then drove back to [address deleted] and parked in front of 

the workshop.  An argument developed in the car, the victim got out and you drove 

the car into the shed.  You said that the victim walked into the shed and demanded 

you give her money to pay her bills and she refused to leave when you told her to.  

You said that while the victim was demanding money from you, you telephoned a 

friend for help but the call went to answer phone so you simply left a message which 

said, “Help.”  It was at this point you claimed that the victim got into your car to 

look for your wallet.  You got into the passenger seat, reached over to get the car 

keys and as you did so the victim punched you to the right side of the head with a 



 

 

closed fist and then kicked you once or twice in the face.  You then said that your 

cellphone dropped to the passenger footwell and an unintended call was made to the 

person you had left the message of ‘help’ with and this was recorded on that person’s 

phone. 

[18] You reaffirmed that the victim took your wallet and about $250 in what you 

said were $20 notes, emptying the wallet and dropping it onto the footwell in the car.  

At this, you said you went to the driver’s door and pulled the victim from the car, 

telling her to get out and to leave the premises and during this altercation, she 

punched you in the face.   

[19] You said that as you were closing the driver’s door, you heard the sound of 

breaking glass.  You turned and saw the victim with a bottle, which she swung at 

you.  You turned and the bottle struck you in your right shoulder, cutting your skin.  

You confirmed to police that the victim dropped the bottle and ran from the shed.  

You said you then got into your car, pulled at your shirt to look at your back, ripping 

the shirt as you did so.  You said you found some insulation tape and paper and 

covered the cut, which was bleeding, before driving directly to Oamaru and making 

a complaint to Oamaru Police.  Although you were not sure of the exact time, you 

said it was about 8.00 pm when you had left Dunedin. 

[20] Again, prior to signing the second statement, you read through it, including 

the declaration in the same form that I have referred to. 

[21] As part of the police investigation into your allegations, an examination of 

your workshop in [address deleted] was carried out.  Scene photographs were taken.  

A broken beer bottle was located and fingerprint lifts were taken from it.  A swab 

was taken from near the end of the bottle for DNA analysis.  Meanwhile, police 

endeavoured to interview the victim.  She declined to make a statement, as she is 

entitled to do.  She pleaded not guilty to the charges and elected trial by jury and as 

noted, was remanded in custody.   

[22] At about the same time, you instituted proceedings in the Family Court, 

obtaining a temporary protection order against the victim, relying heavily on the 



 

 

allegations of the criminal offending you had alleged against her as set out in your 

statements to police. 

[23] Subsequently, the officer in charge of the case, Constable Bransgrove, met 

with the Crown Solicitor for Dunedin and the victim’s defence counsel, Mr Winders.  

During the course of that meeting, Mr Winders gave police and the Crown still 

photographs taken from CCTV footage from a liquor outlet at [address 2 deleted] 

dated Saturday 21 March, at approximately 6.20 pm.  That footage showed you and 

the victim together, you showing the injury to your shoulder to the shop assistant.   

[24] Further enquiries were then undertaken by police in respect of your 

allegations.  This included an examination of the victim’s house.  A number of items 

were located at the house which included two paper tissues covered in what appeared 

to be blood, part of a broken knob to a kitchen cupboard and a number of empty 

pre-mix vodka bottles.   

[25] Police arranged for ESR to undertake an analysis of the swab from the broken 

beer bottle which was to be compared against the swab collected from you by 

consent.  An examination of the fingerprint lifts from the neck of the beer bottle was 

undertaken.  Enquiries were made of Oamaru Hospital and interviews were 

undertaken with the shop assistant at the liquor outlet and with a friend of the victim 

who had attended her house daily after she had been remanded in custody. 

[26] Fortunately, from the victim’s perspective, she had asked her friend to ensure 

that the contents of the rubbish bins at her property (at the date she was arrested) 

were not disposed of.  That ultimately assisted in unravelling your web of deception 

and deceit. 

[27] Upon completing all of those enquiries, Constable Bransgrove spoke with 

you on 23 October at the Central Police Station in Dunedin.  You were given your 

rights in accordance with the New Zealand Bill of Rights Act 1990 and told police 

wished to speak to you about making false statements against the victim.  You 

exercised your right to silence, as you are entitled to.  You were then charged.  It was 

at this point the prosecution against the victim was discontinued. 



 

 

[28] I have earlier described the course of your proceedings.  You entered a not 

guilty plea to the charge.  The matter proceeded to a Judge-alone trial, which on the 

first day involved the complainant being examined and cross-examined.  The 

approach taken by you at trial was that you were telling the truth and the victim was 

lying when she said she had not stabbed you.  You later pleaded guilty to the charge.   

Previous History 

[29] In terms of your previous history, you have seven previous convictions but 

none for offending of this type.  Your most recent appearance in Court was in 2011, 

when you were sentenced to community work following conviction for common 

assault. 

Victim 

[30] The victim has filed a victim impact statement.  She refers to what she 

describes as the dysfunctional and violent nature of your relationship with her, your 

assault on her in March 2015, which she says you “turned around” by accusing her 

of assaulting you.  She refers to being remanded in custody, which had a crippling 

effect on her financially, she being required to borrow money from family members 

to meet her debts while in custody.  She owes in excess of $4000 to family members.  

Ultimately, when released from prison and able to return to her home, she discovered 

a number of items missing from her home.  She now undertakes counselling to 

address issues arising from the relationship and the false allegations you made.  She 

refers to having feelings of stress and powerlessness whilst in prison, of losing faith 

in the system and frustration at the ongoing Family Court issues in relation to the 

children. 

Restorative Justice and Pre-sentence Report 

[31] Restorative justice did not occur in this case.  You were willing to attend but 

the victim was not. 



 

 

[32] You explained your offending to the probation officer on the basis that you 

were “in a bad place mentally,” drinking, and that you had made some bad decisions.  

[33] Ms Henry, on your behalf has expanded on that and a report from your 

Doctor, dated early 2015, has been produced which indicates you have been 

diagnosed with depression. 

[34] You told the probation officer about your son being taken into the custody of 

the Ministry of Social Development and said that prompted your actions, at least in 

part.  You expressed regret at your conduct and apologised for the harm you caused 

the victim.  A letter of apology is amongst the documents contained in your counsel’s 

memorandum. 

[35] You told the probation officer if you could take back what you had done you 

would and assured the probation officer that you would not re-offend.  No 

rehabilitative needs were identified in the assessment.   

[36] You are said to be at low risk of re-offending and at low risk of harming 

others based on your history to date.  That surprises me somewhat given your 

convictions for assaults and this conviction for attempting to pervert the course of 

justice. 

[37] A sentence of home detention is recommended, the probation officer 

assessing you as being highly likely to comply with a community-based sentence 

and noting that since the offending, you have moved to Oamaru to care for your 

children aged 14, eight, five and 22 months, following the sudden an unexpected 

death of their mother.  It is opined that if you are remanded in custody, some or all of 

the children may be taken into care.  In answer to a question from me, Ms Henry 

confirms that you made your decision to move to Oamaru after you had been 

charged with this crime. 

Reparation 



 

 

[38] Reparation of $6608 is sought.  You have accepted liability for that sum and 

have paid $700 to date, agreeing to pay the balance at the rate of $100 per week.  

Presently, you are in receipt of a benefit through Work and Income and have 

borrowed money from your family to assist in making reparation payments to date. 

Sentencing Principles 

[39] The charge of attempting to pervert the course of justice is a serious offence 

because it strikes at the heart of the justice system.  The Court of Appeal in 

R v Churchward
1
 noted that any attempt to disturb the process of the administration 

of justice is to be deplored and following conviction is, in all but the most 

exceptional of circumstances, required to be met by a moderately lengthy term of 

imprisonment.  Denunciation and deterrence are the primary sentencing principles in 

cases of this type. 

[40] Ms Henry has referred in her written and oral submissions to other pertinent 

sentencing principles and I have regard to them.   

Starting Point 

[41] In setting an appropriate starting point, I need to assess the gravity of your 

offending and your level of culpability, your level of blameworthiness. 

[42] In terms of the gravity of the offending, I have already remarked that the 

offence is considered serious because it affects the administration of justice.  That is 

underscored by the maximum penalty, seven years’ imprisonment. 

[43] In terms of your offending, I regard that to be close to the most serious of its 

type.  You made a false allegation of theft of money and a serious assault on you by 

the victim.  You were prepared to give police a written statement, which you 

acknowledged would be used in Court proceedings to support the investigation and 

prosecution of the victim.  You made a second statement to police to explain 

contradictions or omissions from your earlier statement and then re-affirmed the 
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 R v Churchward CA439/05, 2 March 2006 



 

 

allegations as being truthful.  You relied on the same allegations when seeking, on a 

without notice basis, a temporary protection order from the Family Court against the 

victim.  All of this was done so as to improve your prospects of obtaining care of 

your son, you and the victim contesting that issue. 

[44] Considerable police resources were applied to investigating the serious 

allegations you made.  You showed police the scene where you claimed the crimes 

had been committed against you, pointing out a broken bottle which was then seized 

and forensically examined.  The victim was arrested, charged and remanded in 

custody, all as a direct consequence of the fabricated allegations.  She was 

wrongfully the subject of a protection order. 

[45] Were it not for the efforts of the victim and her counsel, it is highly likely this 

matter would have proceeded to trial.  The potential consequences for the victim 

upon being found guilty would have been dire, a lengthy term of imprisonment.  She 

would not then have been able to contest matters in the Family Court concerning 

your son.   

[46] I consider your level of culpability to be at the highest end of the scale for 

these reasons.  This was premeditated offending which continued over a period of 

time.  

Cases 

[47] I have read the written submissions filed by the Crown and Ms Henry on 

your behalf; both counsel refer to a number of cases.  The Crown refers to a Court of 

Appeal decision, R v Hillman,
2
 which suggested that a benchmark of three years’ 

imprisonment for what was described as serious examples of attempting to pervert 

the course of justice was appropriate.   

[48] I accept the Crown submission that R v Hillman was decided before the 

enactment of the Sentencing Act 2002 and that in light of a more recent Court of 

                                                 
2
 R v Hillman CA14/92, 14 May 1992 



 

 

Appeal decision, M v R,
3
 Hillman may now be viewed as out of date as it fails to 

approach matters in accordance with the principles of the Sentencing Act, 

specifically the provisions that the Court is required to impose the maximum 

sentence for offending which is the most serious of its type or sentences near the 

maximum for offending which is near the most serious of its type. 

[49] In the course of its judgment, the Court of Appeal stated:
4
 

… Given the maximum penalty for attempting to pervert the course of 

justice is seven years’ imprisonment, there is no apparent justification for 

continuing to view a starting point of three years’ imprisonment for serious 

cases as properly reflecting the effect of s 8(c) and 8(d) [of the Sentencing 

Act]. 

[50] In light of the nature of the offending, and the comments of the Court of 

Appeal, the Crown submits that a starting point between three years and three years 

and six months’ imprisonment is warranted.   

[51] Ms Henry, on your behalf, refers to a number of cases in support of her 

submission that a starting point of around two years’ imprisonment is appropriate.  I 

do not intend to analyse each of the cases.  I have considered them.   

[52] I accept that the Court of Appeal said in Neilson v R,
5
 that it is not helpful to 

compare factual circumstances of sentences imposed for impeding administration of 

law or justice because so much will depend upon the particular details of the 

defendant’s actions. 

[53] While I do not consider your offending to be the most serious of its type, I 

consider it to be close to the most serious of its type.  For the purposes of obtaining 

an advantage in Family Court proceedings over the victim, you made a false 

statement that you had been the victim of serious criminal offending by her, 

intending that your complaint be investigated and that she be charged.  That required 

a degree of premeditation on your part.  You continued with the false allegation and 

gave further particulars of the alleged offending to police.   

                                                 
3
 M (CA469/2013) v R [2013] NZCA 385 

4
 Ibid at [11] 

5
 Neilson v R [2013] NZCA 645 



 

 

[54] As I have noted, scene examinations and forensic examinations of evidence 

found at the scene, interviews and other enquiries were then undertaken.  The victim 

was arrested, charged and remanded in custody.  You obtained an urgent protection 

order based on the false allegations.  Your offending could only have fallen into a 

higher category had your victim been convicted and sentenced on the charges which 

you knew were false.   

Starting Point and Adjustments 

[55] In these circumstances, I adopt a starting point of three years and six months’ 

imprisonment.  There are no personal aggravating factors justifying an uplift.  You 

have previous convictions but none are for offending against this victim or of a 

similar type.   

[56] Mitigating factors include your personal circumstances both before and 

around the time of the offending, you suffering from depression and being medicated 

for it, and, post-offending, as a consequence of your former partner’s death and you 

assuming care of your children to her. 

[57] I take account of your willingness to attend a restorative justice conference 

and your offer to pay reparation at $100 per week, some of which has been funded 

by a loan from your mother.  I take account of the apology that you have written. 

[58] I accept that in R v Churchward, at para [15], the Court of Appeal noted that 

personal circumstances carry modest weight when sentencing for this type of 

offending given the need for deterrence and denunciation.  In those circumstances, I 

allow you 10 percent for those matters. 

Guilty Plea 

[59] Your counsel has submitted that whilst a guilty plea was not entered at the 

earliest opportunity, a significant discount should still be given to you on the basis 

first, what is described as a significant part of the evidence not being disclosed to 

you until after the trial had been part-heard and shortly before it was to re-commence 



 

 

and secondly, that upon receiving that disclosure, you indicated an intention to plead 

guilty shortly before the resumption of the trial and this was of some benefit to those 

involved. 

[60] As to the effect of the alleged non-disclosure, I do not consider that takes 

matters far from your perspective.  Prior to the commencement of the trial, you had 

signed an admission of facts pursuant to s 9 Evidence Act 2006.  In it you 

acknowledged:  

(a) That the incident giving rise to the charge occurred on Saturday, 

21 March and not Sunday, 22 March as you had said in your two 

statements to police. 

(b) In the admission you accepted that you did not travel after the incident 

directly to Oamaru as you had said in your second statement but in 

fact remained with the victim during the afternoon and stayed 

overnight at her address.   

(c) You accepted going to the liquor outlet on the evening of 21 March, 

after the incident, and that a statement from the employee of the liquor 

outlet was correct, except as to the colour of the t-shirt you were 

wearing that evening.  

(d) You admitted that blood found on tissues at the victim’s house may 

well have come from you because you said that after the stabbing, the 

wound was cleaned at the victim’s home and acknowledged that blood 

would have been found on the sheets in the victim’s bed because you 

spent the night there with her. 

[61] Part of the non-disclosed material was a statement from a witness 

(Mr Shanka) that he had met with you and the victim on the afternoon of Sunday, 

22 March.  Accordingly, this appeared to offer support to the contents of your second 

statement to police in which you said you had telephoned this witness and met him 

with the victim on Sunday, 22 March. 



 

 

[62] The force of the submission that you may not have conceded that the incident 

occurred on the Saturday and not the Sunday is undermined by the fact that the 

defence had met with the witness, who told you that the meeting was in fact on the 

Saturday, the date the Crown alleged the event occurred.  The statement given by this 

witness to your counsel was corroborated by the CCTV footage showing you and the 

victim at the liquor outlet on the Saturday afternoon, you showing your injury to the 

sales assistant. 

[63] By the time you pleaded guilty, the victim had given evidence and been 

subject to cross-examination.  While I accept she was liable to be re-called for 

further cross-examination, she had already spent a number of hours in Court 

recalling these events and was subject to cross-examination, the thrust of which was 

that she was not telling the truth.  In the circumstances, I do not consider an 

allowance should be made for the late guilty plea. 

Result 

[64] I will get you to stand now please, Mr Kepa.  The result is this.  You are 

convicted and sentenced to imprisonment for three years and one month.   

[65] You are ordered to pay reparation of $5900 at the rate of $100 per week, the 

first payment is to be made six weeks following your release from custody. 

ADDENDUM: 

[66] Following sentencing, Ms Henry on behalf of the defendant indicated she had 

instructions from the defendant to immediately appeal my decision.  She sought bail 

in the interim.  I declined to grant bail pending appeal.   

[67] Ms Henry has the ability to seek bail from the High Court if the defendant 

instructs her to do so. 

 

 

 

 

 



 

 

M B T Turner 

District Court Judge 

 


