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NOTES OF JUDGE S D OTENE ON SENTENCING

 

[1] Nathaniel Whanga you are for sentence today on a total of 28 charges.  They 

are as follows.  Three of burglary, two of aggravated injury, one of unlawfully taking 

a motor vehicle, 12 of use of a document, one of theft under $500, two of receiving 

property under $500, one of possession of an offensive weapon, one of unlawfully 

carrying an imitation firearm, three of possession of utensils for smoking cannabis, 

one of possession of cannabis and one of excess breath alcohol for a person under 

the age of 20 years.   

[2] Mr Whanga on 18 October I gave you a sentencing indication of a starting 

point in the range of four and a half to five years’ imprisonment with discounts then 

applying for your youth, given that you are only 18 years of age, and your absence of 

prior convictions and a discount also for your guilty pleas.  All those matters and the 

description of the offending were set out in the sentence indication that I gave to you.  



 

 

I do not repeat them today but rather I direct that my notes on the 

sentencing indication be attached to these sentencing notes. 

[3] I note that since I gave you that indication I have had the benefit of another 

victim impact statement from one of the men you injured.  That reinforces the 

financial cost that he has suffered but significantly the emotional harm that he and 

his partner still bear.  There is also a statement from one of the persons who owned a 

credit card you used.  Although he has not suffered a financial loss there has been a 

huge inconvenience to him. 

[4] Mr Whanga I am satisfied that a starting point of four and a half years’ 

imprisonment is appropriate and I turn now to the discounts to be applied.  First of 

all, to reflect your youth and your absence of previous convictions I allow a discount 

of 25 percent.  That brings the sentence to three years and four months. 

[5] You have expressed some remorse to the pre-sentence report writer saying 

that you are not proud of what you have done.  There is a suggestion in the report 

that that was undone to an extent by you attributing your offending to being under 

the influence of drugs or alcohol and to the gang associations in[to] which you have 

fallen.  I think it is open to me to take a more generous approach in that those 

comments could also be taken as demonstrating some insight into the reasons for 

your offending.  I do not think that they undermine your expressions of remorse 

entirely. 

[6] I pay careful attention to the letter that you have submitted to me.  I accept 

that the remorse that you have is genuine and that that has been brought home to you 

over the period in which you have been in custody.  I sense an insight not only into 

the loss that you have created for your family but for the effect of your actions upon 

the victims of your offending.  I am going to allow you a very generous discount of 

20 percent for that expression of remorse Mr Whanga.  That brings me to a sentence 

of two years and eight months.  I then allow a discount of 25 percent for your guilty 

pleas and that brings to a sentence of two years’ imprisonment.   

[7] That will be applied as follows. 



 

 

 On the burglary and aggravated injury charges you are convicted and 

sentenced to two years’ imprisonment. 

 On the charge of unlawfully taking a vehicle you are convicted and sentenced 

to two months’ imprisonment. 

 On all other charges except the breath alcohol charge you are convicted and 

sentenced to one month imprisonment. 

 Those sentences are to be served concurrently.  In other words they are to be 

served together so that means that the total period of imprisonment to which I 

am sentencing you today is two years. 

 There will be the standard release conditions and the special release 

conditions as set out in the pre-sentence report.  That will require you to 

attend a drug and alcohol assessment, a short motivational programme and 

any other programmes that are directed by the probation officer.  You are also 

to complete those programmes to their satisfaction. 

 On the charge of driving with excess breath alcohol you are disqualified from 

driving for a period of three months commencing today. 

[8] This has been your first time in custody.  You have been there since June, so 

approaching six months.  At your young age it is significant for you to be in prison 

and your time in custody has already gone some way towards holding you to account 

and to denouncing your conduct.  Clearly there are issues of drug and alcohol use 

that you need to address.  I hear that it might be possible for you to enter the 

Tai Aroha Residential Drug Treatment Programme.  I think that would be to your 

considerable benefit but more importantly to the community’s benefit also.  I am 

therefore going to give you leave to apply for home detention should the inquiries 

establish that you would be eligible to enter that programme. 
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S D Otene 

District Court Judge 

 


