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NOTES OF JUDGE A J S SNELL ON SENTENCING

 

[1] Mr Tahere, you are for sentence today on a charge of aggravated robbery.  It 

carries a maximum sentence of 14 years imprisonment.  You also have a charge of 

breach of community work.  That was community work that was imposed on 

relatively recent driving whilst disqualified, third or subsequent, charges and you had 

not, as yet, commenced that community work.  You had been inducted, but had not 

shown up on the first two weekends, so that is the breach. 

[2] In terms of the aggravated robbery, the relevant facts are that in the days 

before the offence took place, you entered the Tainui Street dairy in Tokoroa on a 

number of occasions.  You made several visits where you were observed looking at 

the CCTV cameras.  The day before the offence took place, you were dressed in 

white overalls and wearing a bandanna over your face.  There were several 

customers in the store at the time and you left without entering the store. 



 

 

[3] On the day that the offending actually occurred at about 4.20 pm, it was a 

Saturday, you returned to the dairy.  You were again wearing the full length overalls, 

including a hood as well as the bandanna over your face, and you were armed with a 

full length machete.  You raised the machete as you entered and you went directly to 

the counter where the female victim was standing ready to serve you as a customer.  

You thumped the machete onto the counter and demanded money.  You handed over 

a white plastic bag for the victim to fill with money.  The victim had the machete 

centimetres from her face as the demands were made and repeated.  She opened the 

till, removed approximately $30 to $35, and she put that in the bag.  At that point, 

another customer entered the store and the victim spoke to them, which alerted you 

to the fact that you were no longer alone. 

[4] You, as a consequence of this, ran from the shop with the money.  You ran up 

Tainui Street towards a set of bushes.  The second person involved working at the 

shop, a male, gave chase.  A member of the public up ahead of you saw you and saw 

what was taking place and tackled you, along with the male shop owner.  You were 

then held until the police arrived.  Your machete, overalls, bandanna and $35 cash 

were all recovered on you and you indicated to the police that you wanted some 

money so you decided to rob the dairy.  You indicated that you were on synthetics 

and you came to a plan to rob the dairy. 

[5] You are an unusual case for this Court because while you have eight previous 

convictions, you do not have a single conviction for dishonesty nor for violence.  Six 

of your eight convictions are for breaching Court orders; disqualified driving, breach 

of bail, breach of community work, that sort of a conviction. 

[6] I have a victim impact report from the female and from the male shop 

owners.  Those reports indicate how frightened they were at the time, particularly the 

female, but the male was frightened for her.  Also how that fear permeates their 

existence in running the shop into the future.  They talk about the fact that they are 

frightened of opening the shop and they talk about what a wonderful community 

their shop is in and how this just makes them afraid operating their business for that 

community. 



 

 

[7] I have a pre-sentence report for you and that report identifies your abuse of 

synthetic cannabis as being a key factor in this offending, as does your counsel 

today.  You state that you are really, really sorry and today you have written letters to 

each of the victims and to me again saying that you are sorry and that you were high 

on synthetics when you did this. 

[8] The report goes into the fact that shortly before this on 16 November, you 

were hit by a car and received concussion.  You checked yourself out of hospital and 

you use synthetic cannabis as a remedy for the ongoing effects of the concussion.  I 

give that as much weight as I can when I deal with these matters.  The report 

indicates that imprisonment is the recommended outcome and that is partially based 

on the seriousness of the offending. 

[9] In Court today, your counsel submits that the decision of R v Mako
1
 is the 

lead authority.  The Crown submit that as well.  Both counsel submit that a starting 

point of four years imprisonment is appropriate and both counsel accept that there 

should be a very slight uplift for the breach of community work and the potential 

cancelling of that sentence. 

[10] Your counsel urges me to reduce that starting point for your remorse and also 

for your early plea of guilty and I confirm to you now that you will be given the 

maximum discount for your plea of guilty.  It was early and you are entitled to that 

discount.  The Crown does not differ from that view either, so both counsel are very 

much singing from the same song sheet. 

[11] When it comes to sentencing you, I need to hold you accountable for your 

offending, I need to promote in you a sense of responsibility.  I also need to uphold 

the interests of the victims in this offending and let them know that the Court takes a 

very stern view to this type of offending.  I need to denounce the behaviour and 

offending and I need to sentence you in a way that acts as a deterrent to not only 

yourself but others generally.  I remind myself that I need to impose a sentence that 

is consistent with appropriate sentencing levels for similar offending and I also need 

                                                 
1
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to impose the least restrictive outcome that is appropriate in the circumstances in 

accordance with the hierarchy of sentences I have available to me. 

[12] The lead case for this type of offending is R v Mako.  That sets out ranges and 

tariffs for various types of aggravated robbery.  Your case fits into very much the 

robbery of the small retail shop and what I want to do is I want to read to you what 

Mako says about that.  It says: 

“… a robbery of a small retail shop by demanding money from the till under 

threat of the use of a weapon such as a knife after ensuring no customers are 

present, with or without assistance from a lookout or an accomplice waiting to 

facilitate getaway.  The shopkeeper is confronted by one person with face 

covered.  There is no actual violence. A small sum of money is taken.  The 

starting point should be around 4 years.” 

[13] In this case, I find that there is a level of premeditation.  You had been going 

to the shop in the days beforehand.  You had been looking around in the shop, clearly 

looking for where the cameras were.  You were seen the day before in your overalls 

and with your bandanna on and but for the fact that there were customers inside, I 

think you would have robbed that dairy that day.  That did not occur.  You came back 

and you did the robbery.  So there is premeditation, there is the use of a weapon, you 

had the machete, there is the disguise, you had the hood over your head and the 

bandanna over your face, and I find that the extent of the harm in relation to the 

shopkeepers, that this was, without doubt, a terrifying experience for them. 

[14] I set a starting point here of four years imprisonment.  I uplift that by 

one month for your breach of community work to four years and one month.   

[15] I turn to aggravating and mitigating factors personal to you.  Looking at the 

aggravating factors, the key aggravating factors are that you were on a sentence of 

the Court.  You were, in fact, in breach of your community work and you were about 

a month and a half into your supervision.  In my view, the very fact that you were on 

supervision when you committed this offence justifies a small uplift of two months, 

so that increases the starting point to four years and three months. 

[16] In terms of mitigating factors personal to you, you have your remorse and I 

accept that you are sorry for what you have done, the fact that you have not 



 

 

committed a violent offence before or an offence of dishonesty.  As I have said, I 

give as much weight as I can to your personal circumstances, which I highlighted 

from the pre-sentence report, and also the letters that you have provided today.  I 

think that I give you a very generous discount when I say I will give you 

seven months discount.  That takes your starting point from four years, three months 

down to three years and six months.  From there you are entitled to the discount for 

your plea.  That is a discount of 25 percent.  That is 10½ months from the 

three years, six months. 

[17] Your final sentence in relation to the aggravated robbery is a sentence of 

two years, seven and a half months imprisonment.  You will receive one month 

imprisonment for the breach of community work sentence and I now cancel both the 

supervision and the community work that had been imposed upon you. 

[18] That is the sentence of the Court. 

ADDENDUM 

[19] A first strike warning was given on 30 November. 

 

 

 

 

 

A J S Snell 

District Court Judge 


