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NOTES OF JUDGE B DAVIDSON ON SENTENCING

  
 

[1] Mr Chok, you appear for sentence on charges of injuring with reckless 

disregard, driving with an excess breath alcohol and driving while disqualified.  The 

charges relate to two incidents which occurred about 11 months apart.  You were on 

bail at the time of the second incident. 

[2] The most serious charge, that of injuring with reckless disregard, relates to 

events that occurred on the afternoon of 8 February 2015.  I found you guilty of the 

charge at a judge-alone trial.   

[3] You and an associate were on Courtenay Place, Wellington.  Your associate 

acted in a crude way towards the victim’s female partner.  As a result, the victim 

called the police.  You and your associate left and got into a car which was parked on 

the opposite side of the road.   



 

 

[4] As the victim approached the car to get its registration details for the police, 

you and your associate attacked him.  In my decision, I put it this way: 

... Two approached Mr Arora, both punched him to the head and upper body.  
One grabbed him by his t-shirt, ripping it.  He was pulled to the ground, 
striking his head on a shop window as he attempted to back away.  On the 
ground, both kicked him to the upper body.  He briefly lost consciousness.  
His wife saw this. 

[5] I went on to note that the victim was taken to hospital.  He had a broken 

clavicle, a cut and bruised right eye and concussion.  At the time of the trial in 

September, he was still suffering symptoms and was on a return to work plan in his 

work in Auckland.   

[6] The victim impact material I have received shows that the victim has been 

badly affected financially, emotionally and psychologically.  His wife was also badly 

affected.  Consistent with his evidence he says he still suffers physical symptoms, 

those commonly seen with head injury, including tiredness, fatigue and lack of 

concentration.  The offending has affected his career development. 

[7] Eleven months later, on 8 January 2016 while on bail, you were stopped 

driving by the police.  There was no particular criticism of your manner of driving.  

At the time, however, you were disqualified and driving with a high reading, nearly 

double the legal limit.  I should say in relation to that matter that you were found 

guilty by another judge at a judge-alone trial.  He has indicated that given your 

defence was that you were not driving, that any judge can sentence you on the basis 

of those essential facts. 

[8] You have a fairly extensive list of previous convictions over a 13 year period 

from 2000 to 2013.  You have in excess of 10 convictions for violence, 5 for driving 

with excess breath or blood alcohol, 2 for driving while disqualified.  That said, your 

last drink-drive conviction was for an offence in August 2009, about 6 years earlier.   

[9] You are aged 33, single, unemployed, living with your elderly mother in 

accommodation which is said to be suitable for the electronically monitored 

sentences of home or community detention.  However, the probation officer 



 

 

recommends a sentence of imprisonment, noting your poor compliance with a 

previous sentence of home detention and other community-based sanctions. 

[10] The aggravating features of the offending are self-evident.  As far as the 

injuring charge is concerned, the victim was vulnerable.  At the peak of the incident 

he was on the ground, outnumbered.  There were blows towards his head and upper 

body where serious injury can easily result.  The offending has had a significant 

impact on him, continuing right through until now and undoubtedly beyond. 

[11] You have relevant previous convictions both for violence and drink-driving.  

The drink-drive charge occurred while you were on bail.   

[12] The only mitigating feature that I can sense is an acknowledgement through 

your counsel now that you would be prepared to undertake drug and alcohol 

assessments, treatment and counselling. 

[13] Issues of parity to some extent arise in respect of the injuring charge.  Your 

co-defendant was charged with injuring with intent to injure, a charge which carries 

exactly the same maximum penalty but which does require proof of a more specific 

intent, that of intent to injure.  He was sentenced by Judge Hobbs in August 2015.  

Judge Hobbs was satisfied that the charge of injuring sat within band 2 of R v Nuku1

[14] As I have said, issues of parity arise to some extent.  Here, however, the 

charge that you face is different, although it carries the same maximum penalty.  To 

my mind, it does justify a slightly lesser starting point than that fixed by  

Judge Hobbs.  

 

with a starting point of around 2 years.  He was eventually sentenced to 22 months’ 

imprisonment after credit for his pleas of guilty; there were some other charges 

which had brought about an uplift of the starting point by some 6 months. 

[15] The prosecution submit that a similar starting point to that adopted by Judge 

Hobbs should be imposed by me.  Sergeant Muir notes in written submissions that 

there can be no discount for a plea of guilty or for any obvious remorse on your part.  
                                                 
 
1  R v Nuku [2012] NZCA 584   



 

 

The prosecution’s overall submission is when the additional offending, that is the 

driving while disqualified and excess breath alcohol, are factored in, as are your 

previous convictions and offending while on bail, imprisonment can be the only 

appropriate sentence. 

[16] Your counsel notes the difference in the nature of the charge with that of your 

co-defendant in the way that I have described.  He notes the gap between the charges 

of driving with excess breath alcohol and driving while disqualified and your last 

drink-drive charge.  He notes that your address is suitable for the electronically 

monitored sentence of home detention and that you now accept that you should 

undertake some form of treatment.   

[17] Clearly the charge of injuring with reckless disregard is the most serious 

offence.  To my mind, it should attract a starting point of 21 months’ imprisonment.  

Although the facts are essentially similar to those of your co-defendant, and although 

the maximum penalty is the same, there needs to be some adjustment to recognise 

the fact that you have not been found guilty of a charge requiring proof of a specific 

intent to injure.  What is inescapable, however, is that you and your co-defendant 

acted together, outnumbered the victim, he was vulnerable on the ground, he was 

badly injured and has suffered very significant consequences. 

[18] There should be an uplift to recognise the related charges of driving with 

excess breath alcohol and driving while disqualified.  In themselves, they would 

probably justify a starting point of around 8 months’ imprisonment given your 

previous convictions, recognising the high reading for the breath alcohol charge, but 

acknowledging that the last similar conviction was some time ago.  The uplift, 

however, will be for 4 months, bearing in mind totality considerations. 

[19] There should be a further uplift to recognise your previous convictions for 

violence and the fact that you offended while on bail.  This uplift cannot take into 

account your previous convictions for drink-driving; they are already assessed in 

setting the uplift for the drink-drive charges.  The uplift to recognise your previous 

convictions for violence and offending while on bail is for a period of one month.  

All of that leads to a starting point of 26 months’ imprisonment. 



 

 

[20] There is nothing that I can see, Mr Chok, to justify any downward adjustment 

of that sentence whatsoever.  There was absolutely no demonstrable remorse.  Indeed 

the pre-sentence report shows continuing attempts by you to downplay your 

involvement in any of the offending.  Your last gasp willingness to undertake 

treatment, in my view, does not help you. 

[21] Consequently you will be sentenced as follows: 

(a) on the charge of injuring with reckless disregard, you are sentenced to 

imprisonment for 26 months; 

(b) on both of the charges of driving with excess breath alcohol and 

driving while disqualified, you are sentenced to imprisonment for 2 

months; 

(c) all the sentences are concurrent.  The actual sentence imposed upon 

you is for 26 months’ imprisonment; 

(d) on the charges of driving with excess breath alcohol and driving while 

disqualified, you are disqualified from holding or obtaining a driver's 

licence for a period of one year and one day beginning today, 30 

November 2016;   

(e) there is an order for confiscation of your motor vehicle (a Mitsubishi 

Diamante, registration [registration number deleted]), to be 

surrendered forthwith to the bailiff of the District Court.  In default of 

its voluntary surrender, a seizure warrant can issue.   

[22] Given the length of that sentence, your conditions of release will be set by the 

Parole Board, not by myself. 

 

B Davidson 
District Court Judge 
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