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NOTES OF JUDGE A D GARLAND ON SENTENCING

 
 

[1] Raniera Smyth, you appear before the Court today for sentencing on a 

number of charges.  You have pleaded guilty to 10 offences committed on various 

dates between November 2015 and October 2016 as follows; Theft of a nail gun 

valued at $950, theft of a cellphone valued at $500, one burglary in June, attempted 

burglary in June, another burglary in June, unlawfully in an enclosed yard, another 

burglary in July, another burglary in September and another burglary in October 

followed by another offence of being found unlawfully in an enclosed yard. 

[2] So in summary you are appearing for sentence on two charges of theft, five of 

burglary, one of attempted burglary and two of being found unlawfully in an 

enclosed yard. 



 

 

[3] The facts in relation to your offending are as follows.  In November 2015 you 

enrolled on a builders’ construction course in the Christchurch Polytechnic.  This 

was a course that was designed to help you move forward with your life and to make 

some positive changes.  You stole a nail gun and a coin sliding charger valued at 

$950.  You placed the items for sale on TradeMe and Facebook.  The polytech gave 

you a chance to return the property without further consequence but the property was 

not returned. 

[4] On 30 May this year you were working as a wool presser on a farm.  You 

removed a black Samsung cellular phone which had been left unattended in a 

working pouch on a shelf in the shearing shed and you took that phone home. 

[5] On Tuesday 21 June you went to an address in Marine Parade in Wairoa.  You 

did not know the occupants of the address.  You went into a shed at the address and 

you removed louvre windows in order to gain entry.  In doing that, a window or 

windows were smashed.  You climbed through the broken window and that activated 

the motion sensored audible alarm.  As a consequence of setting off the alarm you 

escaped from the property without taking any items.  The police were able to obtain 

some fingerprints from the scene of entry and accordingly, you were identified as the 

person who entered that property unlawfully. 

[6] On Saturday 25 June this year you entered another property in Wai Street, 

Nuhaka.  You approached the closed lounge window outside the house and you 

opened it.  It was at that point you were disturbed by the victim and as a result you 

ran away from that property.  You told the police you were intending to get into the 

house and sleep there. 

[7] On 27 June you were at Marine Parade in Wairoa again.  You went into an 

address, another address where you cased out your surroundings before entering the 

house by smashing a rear window.  You walked into the first bedroom on the left 

where you took a fluorescent orange pack.  You continued through the house and 

took an iPad as well as an Apple MacBook Pro laptop and you put them in the bag.  

The alarm was activated at the address and you left via the rear window and 

decamped over the back fence and subsequently admitted that you were the offender. 



 

 

[8] On 20 July this year you went back to the Nuhaka village area and entered 

another property in Toroaiwhiti Street.  You walked to the rear of the property and 

entered the building by way of an insecure window.  Once inside you placed your 

property within a wardrobe, removed curtains as bedding and slept in the address.  

The next day you unlocked the front door and left the property.  You continued to 

frequent that property over the next seven days, residing at that address. 

[9] On 2 July you entered another address in Awa Street, Nuhaka.  That was a 

holiday home with a caravan beside it.  You approached the caravan and smashed the 

rear right window and entered the caravan.  You found bedding but no blankets.  You 

then walked to the rear of the house.  You looked in the window of the bedroom and 

saw blankets and pillows.  You proceeded to smash the window of the house and 

remove all the glass, placing it on the grass area before entering the house, removing 

bedding and windows and placing those in the caravan.  You then re-entered into the 

house and into the kitchen area, opened the pantry and removed food and drink.  In 

explanation you said to the police you were homeless and you had nowhere to live. 

[10] Between 6.00 pm and 10.30 pm on 8 September you were in the Richmond 

area of Christchurch with intent to commit a burglary of a dwelling-house in 

Chancellor Street.  You entered the property through a closed gate and you went to 

the sleepout.  You threw a rock through the front window and you climbed into the 

sleepout, cutting yourself in the process.  You took a Playstation 4 console and seven 

Playstation games valued at $1166.  That figure I understand covers also the damage 

that you caused. 

[11] Then on 30 October at about 12.30 am in the morning you entered an address 

on Othello Drive by an unlocked garage access door.  While inside the address you 

selected a iPad mini.  The victim in relation to this offence was at home and woke up 

to see you standing beside her bed.  You then left, taking the iPad with you.  It was 

valued at $629. 

[12] On Sunday 30 October you were located inside a caravan on a yard in 

Rolleston Drive.  You appeared to have been sleeping in the caravan.  You were not 



 

 

known to the occupants of the property.  You did not have permission to sleep in the 

caravan.  You told police you had been sleeping in there for two or three nights. 

[13] The Probation report indicates you are 21 years of age.  You told the 

probation officer you committed the offences to obtain money for living expenses as 

you had no income at that time.  Your risk of further offending is assessed as being 

medium.  Originally you consented to be considered for electronically monitored 

sentences but you reversed your decision and declined. 

[14] The report recommends community work but the report writer sensibly 

understands and comments that the Court might be considering a custodial sentence 

is warranted given the totality of your offending. 

[15] The earlier report notes that you were raised in a family closely associated 

with a criminal gang in which crime is either endorsed or encouraged.  The report 

writer notes it is encouraging that you had stayed out of trouble up until now.  It is 

suggested that could be in part because you lived in Australia for six years but I 

agree with Mr James, at least it is encouraging that you had stayed out of trouble 

before now. 

[16] In sentencing you, Mr Smyth, I bear in mind the purposes and principles of 

sentencing set out in ss 7 and 8 Sentencing Act 2002.  I am particularly mindful of 

the provisions of s 16. 

[17] The lead offences for sentencing today are the charges of burglary.  Each 

charge carries a maximum penalty of 10 years’ imprisonment.  There is no tariff case 

for burglary offending.  That is symptomatic of the wide array of circumstances in 

which burglary can be committed. 

[18] As a starting point, regard must be had to the aggravating and mitigating 

factors of the offending, comparing it to similar offending of its type.  The 

Court of Appeal in R v Nguyen identified six factors relevant to assessing the level of 

seriousness of burglary, namely the degree of planning and sophistication, the nature 

of the premises entered, the kind of value of property stolen, the damage done, the 



 

 

impact and potential impact upon occupants and owners and the extent of the 

offending where multiple burglaries are involved. 

[19] One factor that the Courts have considered to be seriously aggravating 

relating to the nature of premises is a situation where the burglary is of a 

dwelling-house.  In Arahanga v R1

[20] I approach sentencing of you by assessing the totality of your offending in 

order to reach an appropriate starting point.  None of these burglaries were 

particularly sophisticated.  All of the burglaries, however, were of residential 

premises.  In two of those the victims were present and, therefore, the risk of 

confrontation was high.  Property stolen and not recovered and damage done, I am 

told, is valued at over $11,000.  The two thefts involved a very serious breach of 

trust.  Victims were left feeling very disappointed and unsafe in their homes.  Those 

people from your own village have expressed real disappointment in you. 

 the Court of Appeal stated burglary of a domestic 

residence is a significant aggravating factor at sentencing due to the heightened risk 

of confrontation with occupants.  Dwelling-house burglaries at the relatively minor 

end of the scale tend to attract a starting point of 18 months to two years and 

six months’ imprisonment. 

[21] You are a first time burglar but you have engaged in a spree of offending, 

including committing other offences.  Overall, in my view the totality of your 

offending warrants a starting point of three years’ imprisonment.  I turn to consider 

aggravating and mitigating factors personal to you. 

[22] Much of this offending was committed whilst on bail.  The last two offences 

were committed while on remand and on bail for sentencing.  In my view that 

warrants an uplift of three months. 

[23] In mitigation I accept Mr James’ submission that your guilty pleas were 

entered early which entitles me to give you full credit.  I also accept Mr James’ 

submission that you should be given credit for your previously unblemished record.  

That allows me to reduce your sentence by 13 months. 

                                                 
1 Arahanga v R [2012] NZCA 480, [2013] 1 NZLR 189. 



 

 

[24] That gives the following result.  Today you are sentenced to imprisonment for 

two years plus two months’ imprisonment.  That is imposed on each charge of 

burglary.  On the charge of attempted burglary you are sentenced to 12 months’ 

imprisonment.  On the theft charges you are sentenced to three months’ 

imprisonment.  On the charges of being found unlawfully in an enclosed yard you 

are sentenced to one month’s imprisonment.  All of those terms are imposed 

concurrently.  That means the total sentence is one of two years plus two months’ 

imprisonment. 

[25] You are ordered to pay reparation in the sum of $11,262 to the victims as per 

the schedule. 

 

 

A D Garland 
District Court Judge 
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