
 EDITORIAL NOTE: NO SUPPRESSION APPLIED. 

R v ALAN TE AROHA TAIPARI [2016] NZDC 26044 [19 December 2016] 

 
IN THE DISTRICT COURT 
AT HAMILTON 

CRI-2016-019-000738 
[2016] NZDC 26044 

 
THE QUEEN 

 
 
v 

 
 

ALAN TE AROHA TAIPARI 
 
 
Hearing: 

 
19 December 2016 

 
Appearances: 

 
C Ure for the Crown 
G Prentice for the Defendant 

 
Judgment: 

 
19 December 2016 

 
 

NOTES OF JUDGE A S MENZIES ON SENTENCING 

 

[1] Mr Taipari, you appear for sentence today in relation to two charges of 

indecent assault.  Those charges carry maximum penalties of seven years’ 

imprisonment and the process through to today’s sentencing has included a detailed 

sentencing indication that took place on 16 November 2016.  For the purposing of 

that sentencing indication, I received detailed submissions both from the Crown and 

from your counsel.  In the course of considering the sentencing indication, I went 

through the background circumstances, your background itself, the submissions and 

concluded with an end result of two years and nine months’ imprisonment, on the 

basis that I anticipated that a guilty plea of 15 percent allowance would be 

appropriate given the late stage at which pleas were entered.   

[2] I do not propose to repeat the same material that was canvassed in the 

sentencing indication.  I do however rely on that same background as part of the 

sentencing process for today.   



 

 

[3] The issues to be determined today are the extent to which there should be any 

departure from that sentencing indication, which on the basis of the two years and 

nine months was 33 months and 15 percent allowance for the guilty plea, rounded 

off was five months, which meant an end sentence of 28 months or two years and 

four months’ imprisonment.  Any adjustment to that would be on the basis of 

information available, subsequent to the sentencing indication which includes such 

material as the pre-sentence report, victim impact statement to the extent that it has 

been updated and the submissions from either counsel.   

[4] Looking first at the victim impact statement, the updated statement reflects 

the same information that was set out when I looked at the sentencing indication 

itself, with an addition that the victim is no longer interested in going to her cousin’s 

house in case you might be there or that you might turn up and obviously, those 

comments are a reflection of the impact that the offending has had, which are 

detailed in the earlier stages of the victim impact statement.   

[5] The pre-sentence report that has been provided recommends imprisonment as 

the outcome.  It contains a number of comments that are attributed to you about the 

complainant and particularly her appearance and there is some concern about the 

comments that are made there because there certainly is an interpretation of what 

you have said that places some of the blame on the victim.  I want to stress 

immediately that I do not see that those sorts of comments have any justification 

whatsoever.   

[6] It may be that Mr Prentice has said that you are not looking to deflect the 

blame but the comments that are made in the pre-sentence report are not far off that.  

Nonetheless, Mr Prentice argues that you are remorseful for what has happened.  I 

am told by Mr Prentice that you heard nothing so far as restorative justice is 

concerned, you were prepared to attend such a conference if one had been convened 

and Mr Prentice argues that is a feature that can be taken into account to your credit.  

[7] The report I have from the restorative justice providers indicates that 

following a pre-conference assessment, a conference has been unable to be 

convened.  That can be for a number of reasons, including where a victim elects not 



 

 

to be involved or the restorative justice providers themselves may decide that for 

reasons relating either to the offence or to the parties involved it is not appropriate to 

have a restorative justice conference.  Nonetheless, the result is that restorative 

justice has not been accessible and does not play a part in any assessment that I can 

make beyond the indication from Mr Prentice that you were willing to attend.   

[8] Therefore, the issue to be assessed is the extent to which I make any 

adjustments to the two years and four months, the 28 months that I mentioned 

previously.  The only area which I can consider are the indications from  

Mr Prentice that you are remorseful and that you were willing to attend restorative 

justice.   

[9] I am doubtful about the remorse issue, it is very easy to say.  It is not 

reflected by when a guilty plea was entered which was quite late in the piece and it 

does not fit with the sort of comments that were attributed to you in the pre-sentence 

report.   However I do not discount it entirely.  Mr Prentice urges that you are 

remorseful and there is the restorative justice aspect that has been mentioned. 

[10] I am therefore going to make some allowance, but it will be a modest 

allowance and the way in which I am going to approach it is that I will reduce the 

initial 33 months that was indicated to 31 months.   There is an allowance of two 

months to reflect the matters that I have been describing. 

[11] If I then deduct the 15 percent allowance for your guilty plea, rounded off, 

produces an end result of 26 months rather than the 28 months that was discussed 

previously.   

[12] So that therefore is the end result.  On the two charges, you are sentenced to 

26 months’ imprisonment, that is 26 months concurrent on each, so the end result 

remains 26 months’ imprisonment.  Thank you, stand down.   

  



 

 

ADDENDUM: 

[13] Charge 2 is not pursued.  The end result is the same, but I will dismiss that 

charge under s 147. 

 
 
 
 
 
 
 
A S Menzies 
District Court Judge 
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