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NOTES OF JUDGE K B F SAUNDERS ON SENTENCING 

 
 

[1] Mr Savage, Mr Clifford and Mr Tarei, you are all for sentence today on a 

charge of aggravated robbery.  Mr Clifford, you were also found guilty by the jury of 

a charge of threatening to kill, unlawful possession of a firearm and using 

two documents.  Mr Tarei, you were found guilty also of unlawful possession of a 

firearm and two charges of using a document.  Mr Savage, you pleaded guilty prior 

to trial to the aggravated robbery, wounding with intent to injure, unlawful 

possession of a firearm and two charges of using a document.   

[2] I am satisfied from the evidence that was before the jury that the facts upon 

which I sentence the three of you today are as follows:  you all knew each other, 

together with of course Mr Mulifia.  You did not know the victim.  On 7 July a 



 

 

vehicle was borrowed from friends and I am satisfied that the reason that vehicle was 

borrowed was for the intention of committing a crime.  A firearm was taken and put 

in the car.  On 8 July you saw the victim parked on the side of the road.  It was about 

4.30 in the morning, getting on to 5.00.  It was a stormy night, it was dark.  He was 

parked alone in a street.  I am satisfied that you, Mr Clifford, asked the victim for a 

cigarette and I do accept to some degree that that gave him a false sense of security.  

Mr Tarei, it appears you were also out of the vehicle at this stage.  It was then that 

Mr Mulifia got out of the car armed, disguising his face and ordered the victim to get 

onto the ground, out of his car.  When he did not do that he was struck to the back of 

the head with the rifle that caused a significant wound and he fell onto the ground.  

Then one of you, and I suspect it was you Mr Tarei, stood over him.  The victim’s 

wallet was taken, his PIN number was obtained by the use of threats and Mr Tarei 

and Mr Mulifia then went to the ATM and used the victim’s card to obtain $220.  It is 

acknowledged, Mr Savage, by the Crown that you did not leave the car throughout 

the offending.  So for all intents and purposes you will be dealt with together except 

I acknowledge the Crown has accepted that Mr Savage you played a lesser role 

because you did not get out of the vehicle. 

[3] I do need to refer to the victim impact statement because the consequences of 

your offending that night clearly terrified the victim.  That was evident when he gave 

his evidence and it is evident that the consequences to him remain with him to this 

day.  He was injured, requiring stitches to his head and suffered headaches as a 

result.  Unsurprisingly, in the weeks after the aggravated robbery he suffered 

migraines and could not sleep.  His sense of trust now has completely changed.  He 

is constantly anxious when opening vehicles.  He does not stop at rest areas anymore 

and finds the sight of anyone in a hoodie and a beanie creates anxiety.  He continues 

to suffer sleeplesness and of course has vivid memories of what occurred.  He has, in 

addition, suffered financially.  Now that is important because while I accept that you 

all to some extent now show remorse towards him, none of you showed any real 

empathy or remorse for him during the early hours of that morning. 



 

 

[4] The lead charge for sentencing you is the aggravated robbery.  The decision 

of Mako1

[5] In terms of the Crown’s submissions, I have to a large extent already referred 

to the factors that I have found relevant to the charge of aggravated robbery.   

Ms Kelly referred to the blue colour of the disguises commonly used by gangs but 

then acknowledged this may not have been a gang offending, but described it as 

group mentality.   Gang association implicit or otherwise was not part of the Crown 

case at trial, and I do not take that into account as an aggravating factor. 

 applies.  Relevant features that contribute to that offence are as follows:  

degree of planning and preparation, there were four of you, disguises were used, 

violence was used, threats and intimidation, property was stolen although it was 

minimal but the impact on the victim as I have just said was extremely traumatic for 

him.  I accept the Crown submission that this offending in terms of identifying the 

starting point falls between the example given in Mako of a street robbery and 

robbery of taxi drivers.  The example given by the Court of Appeal in respect of a 

street robbery refers to conduct enforcing a demand although no actual violence 

occurring attracting a starting point of between 18 months and three years, the Court 

acknowledging that actual, physical enforcement might well require a higher starting 

point.  In terms of what the Court said as to the robbery of taxi drivers, where a 

weapon is presented or physical violence is employed though no serious injury may 

be caused and money is taken, a starting point of between four and five years would 

be appropriate. 

[6] The Crown submits an appropriate starting point is in the range of four years 

six months to five years' imprisonment.  As I have already said the Crown accepts, 

Mr Savage, that you played a lesser part because you did not get out of the car.  The 

question for me is how less of a role you did play.  For you, Mr Savage, the Crown 

submits a credit for your guilty plea of no more than 10 percent.  You do have 

previous convictions but they do not warrant an uplift.  Mr Clifford, you have 13 

previous convictions and the Crown submits an uplift for that of between three to six 

months.  There are no mitigating factors.  As for you, Mr Tarei, the Crown 

acknowledges your previous convictions but no uplift is sought.  There are no 
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mitigating factors in the Crown submission in respect of you Mr Clifford or you Mr 

Tarei. 

[7] For you, Mr Clifford, Mr McIvor has pointed to the significant fact, he says, 

in your favour that you were found not guilty on the wounding charge.  This he says 

supports the submission that when Mr Mulifia used the firearm and struck the victim 

he did so without your knowledge.  Although you knew the gun was in the car and 

that is reflected in your conviction for unlawful possession of a firearm, the use of it 

was unexpected.  Mr McIvor submits a starting point of between three to four years 

to reflect the violence.  He points out that you did not wear a disguise when you first 

approached the victim and acknowledges that you were guilty as a party to using the 

document.  He points to your relatively young age and that you were prepared to go 

through restorative justice. 

[8] Mr Tarei, Mr Roose also submits a starting point of between three to 

four years.  He submits you are the least culpable of the group.   He also points out 

the jury found you not guilty of the wounding charge.  He also submits that 

Mr Mulifia’s conduct went beyond what you expected to occur and even if you were 

the one who stood over the victim, you showed some empathy to him.  He has 

provided to me a significant number of letters from family members and from the 

mother of your child, all of them speak of you in loving terms and they continue to 

support you.   Alcohol and drugs unsurprisingly plays a role in your offending and 

Mr Roose submits that you do show real insight and there is hope for you in the 

future. 

[9] Mr Savage, you are the only one who acknowledged your role prior to trial 

and pleaded guilty although it was not at the earliest opportunity you do and will get 

a discount for that so in terms of parity of sentence that justifies a somewhat 

different approach that I can take in terms of you.  I acknowledge also a letter to the 

victim that I have read.  You would apologise in person to him.  None of you should 

be surprised at all that he does not want to see any of you again.  Your desire for 

self-rehabilitation while in prison is acknowledged.  I also acknowledge the strong 

family support that you have.  Family members were present when you pleaded 

guilty.  I was in fact the Judge who took that plea and there are a number of them 



 

 

present today.  Mr Sturm on your behalf submits that your behaviour was somewhat 

aberrant. 

[10] I turn to the sentences that I impose.  As I have said all four of you were 

involved actively in what happened that morning and the purpose of sentencing is to 

hold you accountable, to deter, to denounce you, to protect the public and also to 

have regard to the least restrictive sentence.  I am satisfied in terms of identifying the 

starting point that relevant factors include the degree of planning and premeditation.  

I accept Mr Mulifia’s comment that you knew what you were going there for.  There 

were, as I have already said, four of you.  Disguises were used, a firearm was used, 

the victim as I have said was particularly vulnerable.  He was approached in the 

dark, early hours.  Isolated street, stormy morning with ongoing consequences.  I do 

not however adopt a starting point urged on me by the Crown but I do accept as I 

have said that the starting point falls between the street robbery and that of robbery 

of taxi drivers.  I identify a starting point for the aggravated robbery in respect of all 

four of you of four years' imprisonment.  The culpability of each of you in respect of 

that is equal, notwithstanding that you each played different parts but you did all 

have crucial roles in what occurred, even you Mr Savage who drove the vehicle must 

acknowledge that your role in driving the vehicle was relevant.   Mr Savage, I 

indicate I am prepared to give you a discount for your guilty plea of between 10 to 

15 percent.   

[11] Mr Clifford, I sentence you on the aggravated robbery to four years' 

imprisonment.  The other charges I do not give an uplift for and you are sentenced 

concurrently on each of those to imprisonment for six months.  I do give an uplift of 

four months for personal aggravating factors.  That gets me to an end sentence of 

four years and four months' imprisonment.  I will further reduce that by two months 

to reflect your youth and, to a degree, the remorse that you show today so your end 

sentence is four years’ imprisonment and two months. 

[12] Mr Tarei, on the aggravated robbery the starting point for you, as I have said, 

is four years' imprisonment.  In respect of the other charges, you are sentenced to 

six months' imprisonment concurrently.  I do not give an uplift for your personal 

aggravating factors of your previous convictions.  In terms of any mitigating factors, 



 

 

there is minimal mitigation I can give you and that relates only to the acknowledged 

family support, your letter of remorse and the desire to self-rehabilitate.  I also give 

you two months to reflect those mitigating matters.  Your end sentence is three years 

and ten months' imprisonment. 

[13] Mr Savage, I adopt a starting point of four years' imprisonment for you.  To 

reflect the fact that you did stay in the vehicle, I do not give you an uplift for the 

wounding charge which was a significant offence, nor of course for the other 

remaining charges in accordance with the approach I have adopted for Mr Clifford 

and Mr Tarei.  I accept you do have a great deal of support from your family.  You 

did not take an active role but you did support what happened by being in the car.  

Having regard to all of those factors and to the credit that I give you for your guilty 

pleas of around 10 to 15 percent, I get to an end sentence for you, Mr Savage, of 

imprisonment for three years and six months with six months imprisonment on the 

remaining charges concurrent.   I formally also discharge you on charge 4. 

[14] I do need to stand back and look at totality and disparity given the roles that 

each of you played but I am satisfied having regard to the relevant principles that I 

do not need to make any further adjustments. 

 

 
K B F Saunders 
District Court Judge 
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