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NOTES OF JUDGE K B F SAUNDERS ON SENTENCING

 

[1] Mr Brown you are for sentence on three charges.  A burglary which carries a 

maximum penalty of 10 years’ imprisonment, a charge of unlawfully taking a 

motor vehicle and a charge of receiving 12 watches valued at between $500 and 

$1000.  You pleaded guilty to the charges relatively early Mr Brown. 

[2] The summary of facts tells me that the burglary was in fact what is commonly 

known as a “ram-raid.”  On 28 February a Mitsubishi 4x4 was stolen from a shed in 

Ngahinapouri.  On 29 February you were at the Huntly Surf Skate and Ski Shop.  

You reversed the Mitsubishi into the side of the building smashing open a roller door.  

You then entered the shop, took a large amount of clothing and ski goods you put 

into the car and drove off.  The goods were valued at between $3000 and $4000 and 

have been retrieved by police.  There is cost of repair to the damage.  The summary 

says it is approximately $1600.  There is no other information before me and I do not 

make any order for reparation. 



 

 

[3] After the ram-raid you were on Ngaruawahia Road and you approached 

residents.  The car had run out of diesel.  You were located by police in the early 

hours of the morning and subsequently absconded but were arrested following a 

police search using a dog.   

[4] As to the receiving charge, a shop in Paihia was broken into and on 6 June a 

number of items, including a large amount of watches were taken.  On 6 June the 

police executed a search warrant and as a result of that found some of the stolen 

property. 

[5] The pre-sentence report refers to, and there is no doubt about this, 

your significant previous offending for similar dishonesty.  Since 1993 you have 

27 convictions for burglary.  You were last convicted in 2007 for offending in 2006 

and were sentenced to imprisonment for three years and six months.  There has been 

a significant period of time from 2007 to 2015 when you essentially remained 

offence free.  

[6] It is clear to me that that was as a result of the fact that you were in a very 

positive stable relationship.  That is reinforced today Mr Brown in the submissions 

made on your behalf and from what you have stated in your letter that I have read, 

thank you.   

[7] The purpose of sentencing you is to deter and to denounce your conduct and 

also to impose the least restrictive sentence.  Significantly your previous history of 

burglary offending would put you in the category of a recidivist burglar.  What 

makes this somewhat unusual is that the nature of this burglary was not a burglary of 

a residence but was, as I have said, burglary of a commercial premise. 

[8] The burglary and unlawfully taking was premeditated offending.  It did 

involve some planning given you stole the vehicle and the premises would have been 

specifically targeted.  I accept that what was taken has been recovered and I accept 

that the premises were closed, although if occupied there was a clear risk of injury, 

and damage was done to the shop.   



 

 

[9] In terms of where this type of burglary sits I receive guidance as to a starting 

point the decision of Tuifua v Police
1
.  In that case His Honour was dealing with an 

appeal against a sentence of two and a half years’ imprisonment imposed on a 

17 year old on a raft of charges including burglary, theft and driving charges.  

Significantly in terms of one of the burglaries, that too was a ram-raid type of 

burglary. 

[10] Justice Asher in respect of that type of burglary indicated an appropriate 

starting point of two years and three months’ imprisonment.  He describes the 

offending as being deliberate and brazen and I repeat that.  I adopt the same starting 

point on the burglary charge of two years and three months’ imprisonment. 

[11] The unlawful taking warrants an uplift of six months’ imprisonment. 

[12] The receiving stand alone also warrants an uplift of six months’ 

imprisonment.  

[13] That would take me to three years and I also give an uplift of six months for 

your significant aggravating personal circumstances.  That gets me to a starting point 

of three years and six months’ imprisonment.  From that I give you a full 25 percent 

discount for a guilty plea.  That would then take me to a sentence of two years and 

five months’ imprisonment.   

[14] I need to stand back and look at the totality of your offending and where I 

consider the offending fits and whether an adjustment for totality is appropriate.  I 

am satisfied that it is.  I am satisfied your remorse is genuine but clearly with support 

you can remain free from offending and I as I understand it you still have the support 

of your ex-partner so I do give you an adjustment for totality of five months. 

(a) That then means that there is an end sentence of two years’ 

imprisonment.  Accordingly on the charge of burglary you are 

convicted and sentenced to imprisonment for two years.  The standard 

release conditions apply until six months after the sentence expires 
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and the special release conditions that are set out in the pre-sentence 

report also apply for six months.  Those conditions are that you attend 

psychological assessment and any other Departmental programme as 

directed. 

(b) On the charge of unlawful taking a motor vehicle you are also 

sentenced to imprisonment for two years concurrent. 

(c) On the charge of receiving, that carries a maximum penalty of 

one year imprisonment.  You are sentenced to imprisonment for 

six months concurrent. 

[15] Two years’ imprisonment. 

 

 

 

K B F Saunders 

District Court Judge 


