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NOTES OF JUDGE P G MABEY QC ON SENTENCING 

 

 

[1] Kellee Palmer is before the Court to be sentenced on a range of charges. 

[2] Firstly, there is a charge of burglary from the Hamilton District Court.  She 

pleaded guilty to that charge prior to a trial.  The facts reveal that it was a domestic 

burglary where she and two others went to a private dwelling, backed a car and took 

large quantities of items, mainly electrical, but were then apprehended by the police 

and the property was recovered.  Its value is approximately $2500. 

[3] I am told that a co-defendant, Keri-Lee Joseph, was sentenced to a term 

of three months’ imprisonment plus community work.  The Judge in that case started 

at 12 months’ imprisonment and with credit has got back six to eight months’ 

imprisonment, arriving ultimately at home detention. 



 

 

[4] That may have been the fate of Ms Palmer if it were not for what came next.  

Having undertaken the burglary in Hamilton she came to Tauranga with a friend.  

They arranged accommodation at a local house where a man was running a B&B 

type of accommodation.  He had sectioned off his house to the point that his private 

quarters were locked away from the public area where she and her colleague were 

staying.  When he was absent they broke into his private quarters, took a bowl with 

keys in it and then arranged for two of his cars to be taken away.  He was something 

of an enthusiast.  One of the cars is recovered, the other one is not.  They also took a 

wallet and other items from one of the cars. 

[5] Mr Colin Richard Jeffries-Smith was the person who took up the 

accommodation with her.  He pleaded guilty to all charges and was ultimately 

sentenced to nine months’ imprisonment, cumulative on an existing term of 

imprisonment.  There was reparation of $2807.33 awarded against him. 

[6] The third person who was enlisted in this course of conduct was 

Kauere Epere.  At a defended hearing I acquitted him of a charge of burglary but he 

was convicted of the unlawful taking of both of the cars.  A start point of 

nine months was adopted for that offending.  He had some previous convictions and 

he had fines remitted.  Ultimately, he received an 11-month term of imprisonment. 

[7] There are no parity issues which really arise here except that imprisonment is 

the common theme. 

[8] I have a number of pre-sentence reports which have been prepared in 

Hamilton and here.  Ms Nabney, who appears today for Mr Nabney, who was 

counsel at the defended hearing, has spoken to his submissions.  Mr Nabney appears 

to be saying in his submissions that a start point around 12 months for the totality of 

the Tauranga offending is appropriate.  His submission being that the burglary is the 

lead charge and what flowed from it, that is, the theft of the wallet and other items 

from a car and the taking of the cars was part of an overall course of conduct which 

would not have occurred if it were not for the burglary.  Mr Nabney says six months 

to reflect the Hamilton burglary would be an appropriate uplift. 



 

 

[9] He accepts also that there might be a cumulative term for the breaches (being 

additional charges for sentence today) but the main point of the submissions made by 

Mr and Ms Nabney is that Kellee Palmer can be sentenced to home detention.  I have 

indicated clearly to Ms Nabney that I will not accede to that.  I do not consider any 

parity issues arise with her co-defendant in Hamilton who received a sentence of 

home detention. 

[10] Ms Nabney contends for her client’s entry into category 1 of Senior v Police
1
.  

There has been relatively recent Court of Appeal authority which would have a start 

point for domestic burglaries at 18 months and above.
2
  The Crown Solicitor in 

Hamilton was prepared to accept a 12-month start point for the Hamilton burglary, 

because of a lesser involvement.  That is a position he took for Ms Palmer and the 

co-offender.  Mr Jensen, on behalf of the Crown Solicitor in Hamilton, maintains 

that. 

[11] I consider that 12-month start point is appropriate for the Hamilton burglary.  

That then brings us to what happened in Tauranga.  That was considerably worse, in 

my view.  It was sinister in that she and her co-defendant Mr Jeffries-Smith inveigled 

themselves into the trust of a man who was letting his home for accommodation to 

make a few dollars.  He was a car enthusiast.  I do not know what inspired the 

burglary, but I expect it may have been the sighting of a number of cars parked out 

the back of his property and the impulse to steal them.   The keys were taken and the 

cars were taken.  One car has been recovered, one has not.  In addition, some small 

personal items of a cellphone and a wallet were taken from one of the cars. 

[12] On a standalone basis I consider that the Tauranga burglary is also worth a 

12-month start point.  Indeed, I think it could be higher. 

[13] There is then the effect of the taking of the cars.  I do not agree with 

Mr Nabney that the taking of the cars is really part of the burglary.  It is not.  The 

burglary was to obtain the keys to the cars.  What happened after that was a 

deliberate course of conduct by Ms Palmer and two others to take them away.  That 

cannot be seen as part of the overall burglary in my view.  It must be seen as 

                                                 
1
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2
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distinctly separate in part.  That would involve an uplift to the burglary of 

three months.  So that is 15 months.  The theft sentence would be concurrent. 

[14] On a totality basis for the Hamilton and Tauranga charges I would get to 

27 months’ imprisonment. I consider that on totality, that is too high and I would 

reduce the totality of the start point to 24 months. 

[15] There was no guilty plea to the Tauranga charges but there was a guilty plea 

to the charge in Hamilton.  That involves some arithmetic gymnastics when one 

looks at the original start point.  A 15 percent discount was contended for by the 

Crown Solicitor and I understand that Ms Nabney takes no issue with that.  Rather 

than get involved in days or part days or part weeks I am prepared to give 

two months’ credit for the guilty plea in Hamilton.  That comes back at 22 months. 

[16] Separately there are the breaches of Court orders, which I indicated to 

Ms Nabney would be dealt with by a cumulative term of imprisonment, which must 

be justified having regard to the breaches already in her record.   

[17] In dealing with this offending and taking into account there are two burglaries 

and two unlawful takings and disregarding the sentences that I imposed on 

Mr Jeffries-Smith and Mr Epere, I reach a term of imprisonment of 22 months on the 

dishonesty charges.  That will be increased by two months for the breaches.  The 

effect therefore being that the term of imprisonment is two years. 

[18] That will be analysed in this way.  The Tauranga burglary - 14 months.  There 

will be six months’ release conditions as per the report.  On the theft (which I have 

been calling the unlawful taking) of one of the motor vehicles, the Terrano, there will 

be a sentence of seven months’ imprisonment concurrent.  On the unlawful taking of 

the Skyline, seven months’ imprisonment concurrent.  On the stealing of the 

Samsung Galaxy cellphone and wallet, one month concurrent.  On the charges 

relating to a breach of community work (there are two), one month’s imprisonment, 

on CRN16070501122 that is cumulative but there will be a concurrent term of 

one month on CRN16070501355.  On the charge of breaching intensive supervision, 

one month’s imprisonment cumulative. 



 

 

[19] That leaves the Hamilton burglary. The term is eight months’ imprisonment 

cumulative.   

[20] On the Tauranga burglary, CRN16070003156 reparation of $2807. 

[21] Ms Palmer, I have just sentenced you in total to two years’ imprisonment, 

six months’ release conditions and reparation of $2807. 

 

 

 

 

 

P G Mabey QC 

District Court Judge 

 


