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[1] Teresa Peebles faces five charges.  The first of those is that on 13 April this 

year she committed an aggravated robbery involving a sawn off .22 calibre rifle.  On 

15 April this year she is charged with unlawful possession of a firearm, unlawful 

possession of ammunition, possession of cannabis and between 13 and 15 April with 

demanding property from Samuel Broughton and Sheryl Duckworth with menaces 

and with intent to steal.   

[2] Joshua Wooster is jointly charged with the aggravated robbery charge on 

13 April and the demanding with menaces charge between 13 and 15 April.   

[3] The Crown wishes to produce text message data with regard to both 

defendants.  That includes messages between Ms Peebles and Ms Duckworth.  It also 



 

 

includes two messages from Mr Wooster to Ms Duckworth.  Ms Duckworth is being 

called as a witness for this hearing.   

[4] There were many text message exchanges between Mr Wooster and 

Mr Broughton.  Mr Broughton has not been located and will not therefore be called 

as a witness today.   

[5] The Crown case, as has been briefly outlined to me, is that Mr Wooster and 

Mr Broughton attempted to undertake an on-line banking fraud which was 

unsuccessful.  It is said that this has then led to the aggravated burglary charge on 

13 April which appears to involve the use of, as I say, a .22 firearm.  I understand 

that Ms Duckworth was the only complainant present during this event.  It is also 

alleged by the Crown that the defendants have taken steps to obtain property from 

both Ms Duckworth and Mr Broughton by way of demands with menaces leading to 

those charges.   

[6] The Crown therefore seeks to lead evidence of text message conversations 

between Mr Wooster and Mr Broughton in relation to the charge of demanding with 

menaces, notwithstanding that Mr Broughton is not to be called as a witness for the 

hearing.  The Crown have applied to seek a ruling that the exchanges are admissible 

in evidence in the hearing.  Counsel for the defendants’ oppose the application.   

[7] Section 4 Evidence Act 2006 defines a hearsay statement to mean a statement 

that: 

(a) Was made by a person other than a witness; and 

(b) Is offered in evidence at the proceeding to prove the truth of its 

contents.   

[8] The Crown notes that the messages meet part (a) of the definition as far as 

they are messages from Mr Broughton, as he is not intended to be a witness.  

However I am advised that the Crown do not rely on the messages to prove the truth 

of their content.  The messages are sought to be produced to provide the necessary 



 

 

context as to what Mr Wooster is stating in the text messages that he sending to 

Mr Broughton.  It is said the Court needs to see Mr Broughton’s half of the 

conversation in order to understand Mr Wooster’s intent in the texts that he sent.   

[9] In support of the application, the Crown states that this situation is analogous 

to that in the decision of Lal v R.1

[10] Of what appear to be in excess of 90 messages from Mr Broughton, three of 

them make direct reference to the alleged aggravated robbery.  I have been provided 

with a summary of the messages.  It appears that those three text messages were sent 

over the space of five seconds and it may be that it was one text message that was 

broken into three parts.  Those messages were sent on 14 April which is the day after 

the alleged aggravated robbery.   

  In that case a complainant in a blackmail 

proceeding was no longer available as a witness.  Text messages between the 

defendant and the absent complainant formed the sole evidence of the charge.  The 

messages sent by the complainant were deemed admissible in her absence as a 

witness, on the basis that they formed part of the narrative and provided the context 

within which Mr Lal sent the text messages to the complainant that gave rise to the 

charge of blackmail.  In this case the Crown says there is a similar reason to 

understand the context of the texts from Mr Wooster with regard to the demands with 

menaces charges.   

[11] Those text messages read as follows: 

Firstly sent by Mr Broughton on 14 April 21:06:37.   

\0’You didn’t need to go to my gf and point it at her… I was at my mates 
getting him to find out away around the bank machine had cash n drugs to  

Next message sent at 21:06:39  

\0’ but when my gf told me about the gun thing ii had to stand down n think 
ov what to do next… My mate did find away around it & yuo get more wa 

 

 
                                                 
1 Lal v R [2010] NZCA 20. 



 

 

Next text sent at 21:06:42  

\0’ need to go see him again to get introductions you’ll get ur money n 
sum… Didn’t know how to approach yuo especially after my gf told me 
about 

[12] Submissions made on behalf of Mr Wooster, which were supported by 

Ms Graham for Ms Peebles, oppose the admissibility of those messages.  Mr Stone 

for Mr Wooster, has filed written submissions in which he made reference to the 

decision in Dyer v R2

[13] The Crown have made it clear they do not rely, or seek to rely, on these three 

texts I have just referred to as proof of the aggravated robbery charge.  They also do 

not rely on the fact that the reference to the using of the gun was not denied by 

Mr Wooster in any text response.  The Crown has made it clear that it seeks to use 

these texts purely for the purpose of providing context to Mr Wooster’s responses 

which need to include, in part, the three texts that I have referred to because they 

refer to the related issue around the banking matter.   

 which he said supported the exclusion of those messages.  

However, in that case there was a solitary unanswered text which the Court 

determined the sole purpose was to be produced as proof of the content of the text.  

Accordingly the text was ruled inadmissible.   

[14] The defence referred to a claim of right and I understand it to be suggested 

that there may be money owed in any event from one or other of the complainants to 

one or other of the defendants.  It is said that some of the texts may support that 

position.  It said that Mr Broughton is needed to be cross-examined on those to 

explain what was meant in his texts.   

[15] However again, those texts are not to be relied on for proof of what 

Mr Broughton is saying, but simply to understand the context of the texts from 

Mr Wooster.  If the defence wish to establish claim of right defence then they are 

obviously entitled to call whatever evidence they deem necessary to do that.   

[16] I consider it is necessary in order to understand the context of Mr Wooster’s 

texts to allow the texts from Mr Broughton to be admitted.  That is in the same way 
                                                 
2 Dyer v R [2014] NZCA 34. 



 

 

that was allowed by the Court of Appeal in Lal v R.  As they are not relied on as 

proof of their content they do not amount to hearsay as defined in Evidence Act.   

[17] Under s 8 of the Act the Court can still exclude evidence if it considers it is 

prejudicial.  However given the clear indication by the Crown that those texts are not 

relied on for the aggravated robbery charge and given this matter is being dealt with 

as a Judge alone trial I am of the view that there will not be any prejudice allowing 

those texts to be admitted in evidence.  Accordingly the full exchange of texts 

between Mr Wooster and Mr Broughton is to be admitted in evidence. 

 

 
M A Courtney 
District Court Judge 
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