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NOTES OF JUDGE B R PIDWELL ON SENTENCING

  

 

[1] Mr Troy Watts, you have pleaded guilty to one charge of being the owner of a 

dog which attacked a person, which is laid under s 57(2) Dog Control Act 1996.  The 

penalty for that is a maximum fine of $3000 with me being required to destroy the 

dog unless I can be satisfied that there have been exceptional circumstances, and that 

is the focus of this sentencing process today.  

[2] The facts are that in May last year around midday a police constable from the 

Henderson Police went to your property and your dog was present.  As she walked 

down the driveway the dog escaped from a gap in the sliding door from inside and 

lunged at the constable.  She put her arm out to stop the dog, but it bit her around the 

elbow.  She hit the dog with her free hand to try and release it.  The dog lunged again 

and bit her the second time.  A man and a woman from inside your home went and 

took control of the dog and put it back inside.  The constable received puncture 



 

 

wounds to her arm, around her elbow and had to seek treatment from Waitakere 

Hospital. 

[3] Your dog was then seized and impounded.  It has since been released to you 

and you have provided evidence of behavioural training that has been given to the 

dog since the incident occurred.  

[4] The prosecution, namely the Auckland City Council, are neutral on the issue 

of whether the dog should be destroyed.  The Council acknowledges and accepts the 

evidence, or the submission, that your dog has no previous aggressive history.  You 

have no previous convictions or behaviour which affect you being a responsible 

owner of the dog, apart from this incident and that you have been co-operative with 

the Council and implemented a strict monitoring of the dog since the attack. The 

Council have confirmed there has been no issues with the dog since May last year.  

They accept the training that has been provided by Barkbusters and confirmed in the 

two reports that you have provided to the Court and accept the positive results of that 

training on your dog.  

[5] In order for you to satisfy me that there are exceptional circumstances I need 

to consider the events of that day, the history of you as a dog owner, the history of 

the dog in terms of his behaviour and what steps you have undertaken and the reason 

for the attack occurring, or the reason that the attack was not prevented in the first 

place.  These are factors set out in the leading case of Halliday 
1
 and are not in 

dispute.  

[6] Mr Meyer on your behalf submits that there are exceptional circumstances in 

respect of this attack, because of a matrix of factors and in particular he highlights 

the undisputed fact that a couple of weeks before this incident occurred a different 

police officer had pepper sprayed your dog and that may have made the dog more 

nervous about people approaching your property and resulting in him being 

protective and territorial.  He also highlights the fact that you were not present on 

that day, but you had employed a builder who was perhaps careless in leaving the 

                                                 
1
 Halliday v New Plymouth District Council, High Court New Plymouth, 14/7/2005, CRI2005-443-

11, Health J. 



 

 

front door open and that that combination of factors allowed the attack to occur, 

which would otherwise not have occurred.  I accept that that combination of factors 

was unusual and may have provided an explanation for why your dog acted the way 

he did on that day. 

[7] I take into account the fact that you have no previous history in terms of 

being a responsible dog owner and the dog has no history as well in respect of his 

good character, if I can call it that.  You have taken all steps able to be taken to 

prevent this happening again by securing your fence and the gap around your 

property, by engaging in professional training by accepted animal behaviourists and 

that is accepted by the Council and the Court. 

[8] Taking all those matters into account and accepting the fact that you were not 

present on the day and it was perhaps the carelessness of an employee or contractor, 

together with the previous factors that I have outlined, I am satisfied that exceptional 

circumstances occurred upon this day and that in those circumstances I am not 

obliged to make mandatory destruction of the dog.  

[9] Accordingly you will be convicted and fined $750 and directed to pay Court 

costs of $130.  I will also direct you to pay $500 of emotional harm reparation to the 

victim in this matter and I will not order a destruction of the dog having found that 

exceptional circumstances have been made out.   

 

 

B R Pidwell 

District Court Judge 

 


