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NOTES OF JUDGE S PATEL ON SENTENCING 

 

 

[1] Mr Heta, you pleaded guilty after a sentence indication by me last year.  The 

charges you pleaded guilty to were assault with intent to rob; that carries with it a 

maximum period of imprisonment of 14 months, and another charge of aggravated 

robbery.  That carries with it a maximum period of imprisonment of 14 years.  I have 

had regard to the relevant facts and I went through those with you at the sentence 

indication hearing so I do not propose to go through those facts again.  They are well 

known and they are accepted by you.   

[2] I have had regard to a number of reports in deciding an appropriate sentence.  

I have read the pre-sentence report.  I have also read the psychological assessment 

that has been prepared and also the cultural assessment that most of the oral 

submissions today have focused upon and I have been personally grateful that such a 

report is in front of me.  What I take from that report is that there has been a serious 

disconnection in terms of your upbringing with tikanga Māori and I think that is 



 

 

significant.  Ms Walker says, the cultural report does contextualise the social 

situation in relation to your offending.  Your personal circumstances have been set 

out in the submissions of counsel and it is not only what has been said in Court but 

your counsel has also provided me with written submissions which I have taken into 

account.   

[3] In terms of the purposes and principles of the Sentencing Act 2002, they are 

to hold you to account, to promote in you a sense of responsibility, to provide for the 

interests of the victims of the offending, to deter you and others from embarking on 

this type of offending, to protect the community from you but also to assist in your 

rehabilitation and your reintegration into society.  In terms of the principles I take 

into account the gravity or the seriousness of your offending in comparison with 

other cases and I am required to impose the least restrictive outcome in the 

circumstances that is appropriate. 

[4] As I said, there was a sentence indication hearing and in that, in relation to 

both charges, I had indicated a global overall starting point of six years’ 

imprisonment and that is considering the totality principle.  I have also uplifted that 

by three months in relation to previous convictions and notably for a conviction of 

aggravated robbery back in March 2010 so, as I said, that was an uplift of 

three months which brings me to a sentence of 75 months’ imprisonment. 

[5] Now, I take into account mitigating factors in relation to you.  I in that regard 

refer to the psychologist’s report.  I see that you are remorseful, you have written 

letters of apology and ultimately you wish to meet the victims face-to-face and 

apologise with them.  I note that you have had a very difficult upbringing.  The 

psychological report says that there was a parental modelling of violence, domestic 

abuse, alcohol abuse and that normalised such behaviours for you.  You were under 

the influence of alcohol at the time of both offences and, as I said, you have 

acknowledged the harm to the victims.   

[6] The psychological report assesses you as a high risk of violent offending 

but that you are motivated to attend programmes to modify the risk and to gain 

employment and that includes drug and alcohol programmes and today I see that 



 

 

you have undertaken many programmes whilst you have been in custody and 

Ms Allen tells me, that you are motivated to continue taking those courses to 

rehabilitate yourself.  That tells me that you have an insight into the behaviours that 

have led to where you are now and you wish to change.  You have the support of 

your family and I see that and I am grateful for your family to be in Court today.   

[7] For those mitigating factors I reduce the starting point by 10 percent, that is 

eight months’ imprisonment.  That brings me to a sentence of 67 months’ 

imprisonment.  In terms of the final reduction for a plea of guilty I set at 20%, 

namely 13 months.  I set the sentence at four years and six months’ imprisonment.  

That is the overall sentence.   

[8] All right, Mr Heta, in relation to charge one you are convicted and sentenced 

to a term of imprisonment of four years and six months and in relation to charge 

two you are convicted and sentenced to imprisonment for a term of four years and 

six months, and they are both concurrent so they run together. 

 

 

S Patel 

District Court Judge 


