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NOTES OF JUDGE P I TRESTON ON SENTENCING 

 

[1] Mr Simon, you appear for sentence today on three charges.  The charges were 

subject to a sentencing indication which was given last year and that was on 

2 December.  You accepted the indication that I gave and sentencing must proceed, 

of course, on that basis.   

[2] The other charges other than the ones marked on the Crown charge notice as 

charges 1, 2 and 3 I have just indicated to counsel that they are withdrawn by leave 

so there remains those three charges to sentence you on and that was the basis on 

which the sentencing indication was given noted the file accordingly with that.   

[3] Charge 1 relates to a period on or about 7 July 1999 and involves a charge of 

indecent assault on a girl under 12.  That is a representative charge in that it is 

alleged by the Crown that there was more than one incident when this occurred.  

Second charge between 9 January 2002 and 31 December 2002 indecent assault on a 



 

 

girl aged between 12 and 16 years.  The same victim as for charge 1.  Charge 1 

necessitates or has a maximum penalty 10 years’ imprisonment.  The second one that 

I have just referred to, seven years’ imprisonment.   

[4] Then a second complainant in relation to charge 3 between 1 December 2013 

and 31 May 2014, another representative charge; indecent acts on a child under 

12 years of age.  And I set out in the sentencing indication which I gave the details of 

those allegations and they bear repeating for the purposes of this exercise.   

[5] In relation to charge 1, it related to you allegedly now accepting touching the 

complainant’s breasts, rubbing your erect penis against her body and touching her 

genitalia on top of her underwear.  She was under the age of 12 which is reflected in 

the nature of the charge and I have told you the maximum potential sentence for that. 

[6] Charge 2, a charge assaulting the same victim aged between 12 and 16 years, 

touching her breasts, maximum penalty seven years’ imprisonment as I have 

indicated and then the other victim, much younger, charged three sexual conduct 

with her between 2013 and 2014.  She was under 12.  The allegations are massaging 

her bottom, touching her breasts, kissing the complainant on the mouth and exposing 

your penis to her.   

[7] So the matters individually and collectively are serious and I will refer to that 

again later, of course.  I have received today some victim impact statements.  In 

relation to the first victim, the one on the charge of one on charges 1 and 2, she is 

29 years old now and was sexually assaulted when she was 11, as I have said, and 

the age of 14 later on.  [Relationship details deleted]. The teenage years of her life, 

she said, were filled with numbness and unbearable pain as a result of what had 

happened.  She felt embarrassed, violated, went through depression and anxiety and 

even considered suicide at one stage.  She said the torture was hell and it was life as 

she had come to know it.  She said that you were telling people immediately that she 

had lied to her mother.  She, according to her understanding, indicated that you did 

not care at all how it affected her or her family life but only cared, in her words, 

about “Saving your behind.”  [Details deleted], she said, and she does not believe for 

one moment that you have any empathy, remorse, guilt or shame and she indicated 



 

 

that you care only for yourself.  She is now fortunately in a long-term relationship 

and she does not blame herself any longer for what happened although she did at one 

stage.  

[8] The second victim is now only 13 years of age still and was very upset and 

angry about you for what you did.  She said that you made her do those things and 

she did not want to and she never wanted to.  She does not want to see or talk to you 

again.  [Relationship details deleted].  Now that matters are all over, she and her 

family are moving to Australia to get away from it all and start their life fresh and 

that is reflected in the victim impact statement from her father who was saddened by 

your actions and also confirmed that the family were moving to Australia to get 

away from what had occurred now that the matter has finally been resolved.   

[9] There is a list of your previous convictions.  None of those are for a similar 

matter and I put those to one side immediately.  In certain circumstances, the Court 

can add to a sentence because of previous convictions.  In certain circumstances, the 

Court can add to a sentence because of previous convictions obviously similar in 

nature but that does not apply in your case.   

[10] The Probation report indicates you are 44 years of age and indicates that 

alcohol offending related sexual arousal and attitudes have been identified as 

offending relating factors in your case.  It is said in the report that a lack of insight 

into your offending behaviour was noted when you were questioned by the probation 

officer about your offending.   

[11] There was an indication, as counsel has referred to, that you are under the 

influence of alcohol at the time of the offending and to the probation officer you said 

that you held no responsibility for the younger victim in relation to charge 3 and 

reported that you did not do the offences and shifted blame onto others and advise 

that you pleaded guilty in order to move forward with the sentencing process only.   

[12] Your lawyer submits to me that that is not the case, that you now accept your 

responsibility for the offending in relation to the second victim but I have got to say 

that it seems to me you are somewhat ambivalent in your attitude towards that and 



 

 

although you have written a letter apologising to both victims, I am not persuaded 

that that is necessarily particularly genuine.   

[13] Your risk of harm to others is assessed as high particularly because of the 

psychological harm imposed on the victims and their vulnerability and age and your 

ability to comply with a community-based sentence should that be appropriate, even 

an electronically monitored one is assessed as medium.  There is a proposed address 

should the ultimate sentence be two years or less.   

[14] The recommendation is for imprisonment with release on conditions and 

there are other details set out in the report about your personal circumstances, you 

residing with your wife and your three year old daughter.  You have a job as a 

hammerhand and there is repetition of the impression that the probation officer had 

that you claimed you were not responsible for the offences against the younger 

victim in relation to charge 3.   

[15] It is said that you are apologetic for your offending towards the older victim 

and the assessment is that you are not fully accepting responsibility for your 

offending behaviour and there is an indication that you have put aside alcohol for the 

last few years but the concern expressed by the probation officer is that both of the 

victims were significantly young and significantly younger than you at the time of 

the offending.   

[16] I listened carefully and took due notice of what was said in the Crown’s 

submissions for the sentencing indication and also your counsel’s submissions in 

relation to that aspect of the matter and I bear in mind that each of the counsel accept 

that the appropriate starting point which I eventually adopted was three years’ 

imprisonment and the discount can be given to you for your plea of guilty in 

accordance with that sentencing indication of 20 percent.  The submissions made on 

your behalf at the time of the sentencing indication indicated that there should be a 

significant plea additional discount given to you and that related to the fact of your 

10 percent for no previous convictions in addition to the 20 percent.   



 

 

[17] A discount for remorse, acceptance of offending and willingness to make a 

genuine apology, a further 10 percent which would place the ultimate starting point 

below the two year period allowing for a possibility of a home detention sentence.  

On the other hand, the Crown submitted that and submits today that there ought to be 

no additional discount given to you for remorse because of all the surrounding 

circumstances some of which I have referred to.   

[18] I have carefully read, also, the references filed on your behalf and your letter 

of apology now to both victims and I bear in mind what they say.  Of course each of 

the referees, as it were, were at pains to say that you were a person who would not 

offend in this way but you have admitted your responsibility.  It is important for the 

Court, and I considered this when I gave the sentencing indication, to hold you 

accountable for the harm done not only to the community at large but also to the 

particular victims.  Your responsibility must be underlined.   

[19] I must provide for victim’s interest if I am able and I must, of course, 

denounce your conduct in the strongest possible way because your behaviour is such 

that society will not accept that sort of abuse of younger people.  I must impose a 

sentence which will deter you and other like-minded offenders from this sort of 

behaviour and I need to protect not only the individual victims but also the 

community at large.  I do not overlook your rehabilitation which will be taken into 

account and it is actually a matter that the least restrictive outcome must be adopted.   

[20] There were, as was accepted also by your counsel, significant aggravating 

features in this offending.  Some of those aggravating features include the breach of 

trust  [relationship details deleted] there was the vulnerability of the victims, there 

was the young age of the victims for most of the offending and the disparity of age 

between you and the victims.  There was, clearly, on the admitted facts skin to skin 

contact and the effect on the victims has been significant as I have indicated in the 

victim impact statements.   

[21] Also by way of aggravation is the fact that there were two victims, not only 

one and that the offending in the representative charges was repetitious and carried 

on for some period of time.  So all of those matters are aggravating features.  



 

 

Certainly, I give you credit for your guilty plea and I have already talked about the 

amount that that would involve.  As I had indicated, you had pleaded guilty on the 

basis of sentencing indication and, of course, it is that indication which I must adopt 

now by way of a sentencing process.   

[22] The starting point in the indication was three years’ imprisonment less 

20 percent for your pleas of guilty on each of the charges.  That brings the amount of 

the sentence down to just under 29 months’ imprisonment.  I give you a further 

two months’ reduction for the limited remorse which you have talked about.  

Your remorse in relation to the second victim is somewhat difficult to ascertain 

because you have changed your mind on that during the course of the probation 

officer’s report and your appearance in Court today.   

[23] The remorse is hardly expressed in those terms.  It is simply an apology but, 

as I say, I give you an additional two months’ credit for that and I do not consider 

that the amount sought on your behalf is appropriate.  The aggravating features 

clearly outweigh the mitigating ones and in all circumstances today, you are 

sentenced on each of the charges to a period of imprisonment of two years and 

three months.   

[24] That sentence means that it is out of the ambit of a possible community-based 

sentence such as an electronically monitored one and, in any event, as I indicated in 

the sentencing indication even had it been less than the two year period I would have 

found it difficult to impose anything other than imprisonment.  So the sentence today 

on each of the charges, as I say, is two years and three months’ imprisonment.  There 

will be conditions ultimately set by the Parole Board on your release so it is not for 

me to now set them.  

 

 

 

 

P I Treston 

District Court Judge 


