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NOTES OF JUDGE K B de RIDDER ON SENTENCING

 

 

[1] Mr Dib, on 1 December you sought a sentence indication on a charge of 

burglary and the Judge who dealt with that indicated an end sentence of three years’ 

imprisonment before any reductions for mitigating factors, and the matter was put 

off for you to consider and you came before me on 12 December and pleaded guilty 

to this charge on the basis of that indication. 

[2] I do not propose to go through exhaustively the summary of facts or the 

analysis embarked on by the Judge who gave you that sentence indication.  Shortly 

put though, sometime between 4 o'clock and 12 o'clock between 27 and 28 May you 

went to this private residence here in Whangarei, forced entry by jimmying a 

ranchslider and took a significant number of items from the house, including a 

computer and a number of items of jewellery. 



 

 

[3] In particular, these items had great significance and sentimental value to the 

owner because of the history of the jewellery and also the large amount of personal 

information stored on the computer. 

[4] The matter does not have to go back before the Judge who gave you the 

indication because I have read his notes carefully, and with respect I agree with his 

analysis and am prepared to follow it.  The only issue is by how much I should 

reduce that start point. 

[5] In my view, the only mitigating factor is your guilty plea and the issue is 

simply how much I should reduce that start point for that plea.  The Judge who gave 

you the indication indicated he would not give the maximum of one quarter and I 

agree entirely with that, given the length of time it took before this matter was finally 

resolved by your guilty plea. 

[6] Also another factor which the Supreme Court referred to in the case of 

Hessell v R
1
 was the likelihood of conviction and that tends to water down any 

benefit for a guilty plea.  In this case, any chances of you escaping a conviction on 

this charge were very slim indeed, based on the fact that you were caught by DNA 

evidence and you were also caught by a production order which revealed text data 

where you were trying to sell gold rings and a laptop computer on the same night as 

the burglary. 

[7] Taking those two factors into account, in my view the discount would be 

reasonably generous even at 15 percent.  On that basis, on this charge you are 

convicted and sentenced to imprisonment for two years and six months and you are 

ordered to pay reparation of $1000 to the complainant.  Finally, your current 

sentences of community work and supervision are cancelled. 

 

 

 

 

 

K B de Ridder 

District Court Judge 
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