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NOTES OF JUDGE B P CALLAGHAN ON SENTENCING

 

 

[1] On the 10
th

 I gave a sentencing indication to Ms Roche in respect of 

five charges of obtaining a pecuniary advantage by deception in respect of sums of 

money of $296,000.  Mr Gibbs who lost some $202,000, Mr Scott some $79,000 and 

Mr Grant whose losses were $2400. 

[2] The complainants had met the defendant through a web dating site and 

Mr Gibbs’ funds were completely exhausted, his lifelong savings, his retirement fund 

and introduced her to a Mr Robb who lost money he had set aside, some $11,390.  

Mr Scott lost $79,000 and then there was a sum of $900 in respect of a bond 

situation. 

[3] I commented in that decision about the effects on the victims, particularly 

Mr Gibbs, Mr Scott who lost a huge amount of money and the end sentence was one 



 

 

of three years, four months.  I did not consider that allowances for health should be 

taken into account.  I gave the defendant credit for guilty plea but took into account 

her history of similar type offending. 

[4] Since then and since the defendant has accepted the sentencing indication she 

has been unwell.  Her heart defibrillation issues have been further affected by 

depression and anxiety, I suspect largely brought on by the current proceedings but 

generally I think a person who has suffered from those issues before.  [Details 

deleted]. 

[5] I am not proposing that there be any allowance for any health issues even at 

this stage.  I know that it was a matter that Mr Dixon wanted me to consider again 

but I do not see any nexus between the criminal offending and either of the illnesses 

to be honest. 

[6] I am sorry for the victims, particularly those who have lost a lot of money 

and Mr Gibbs clearly is the frontrunner there but this defendant has no assets.  She 

already owes $20,000 in reparation which is likely to remain unpaid. 

[7] Because I do not order reparation does not mean it is still not a debt that is 

owing, it just means it is not enforced through the criminal justice system and as I 

think I mentioned in the sentencing indication the Court of Appeal have made it clear 

that unless reparation can be paid at a reasonable amount over a period of five years 

then the Court should not order reparation especially on a person who has no income 

or assets which is the position with Ms Roche. 

[8] I did not consider a minimum term of imprisonment was needed as the 

Parole Board can gauge the appropriate time for release.  I am aware that once the 

defendant is sentenced it is likely until her health stabilises she will remain in - 

[details deleted]. 

[9] So I know the probation officer mentioned that there should be an uplift 

because of the inability to pay reparation.  I had already taken that into account as an 



 

 

aggravating feature in reaching the sentencing start and end points.  If there had been 

reparation available that would have assisted in reducing the amounts. 

[10] So in respect of the obtaining by deception in respect of the charge relating to 

Mr Gibbs, a loss of $202,000, there will be a sentence of imprisonment for 

three years and four months.  In respect of the loss in respect of Mr Scott, $79,095, 

there will be two years, six months.  In respect of Mr Grant who has lost $2400 there 

will be a sentence of 12 months.  In respect of the loss of the $11,390 there will be a 

sentence of two years’ imprisonment.  In respect of the loss of the $900, six months’ 

imprisonment. 

[11] The total being three years, four months.  So that is in respect of each 

offence.  Three years, four months.  Two years, six months.  They are all concurrent.  

Two years, six months and 12 months. 

[12] In respect of the breach of community work to which there has been a guilty 

plea, convicted and sentenced to one month’s imprisonment concurrent.  Community 

work is cancelled. 

[13] I have noted that the restorative justice advised that a restorative justice was 

not appropriate at the time, particularly given the defendant’s illness. 

 

 

B P Callaghan 

District Court Judge 


