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NOTES OF JUDGE D G HARVEY ON SENTENCING 

 

 

[1] Gary Claude Wilson you are for sentence today on one representative charge 

of sexual connection with a young person. 

[2] The victim in this matter was aged 14.  [Details deleted].You gained some 

knowledge from him about his background and you began to befriend him.  You 

eventually took him for a ride in your car around the Hikurangi District shortly after 

you met.  It is said by the police that you did this to gain his confidence. 

[3] The next day he came to your address looking for a friend and upon arrival 

you were home alone.  You then asked him if he wanted to go to Kaitaia which he 

agreed.  While you were travelling north you engaged in a conversation with the 

complainant and you suggested that if he ever needed any money all he had to do 

was ask you.  You also told him that if he ever needed a place to stay that he was 

more than welcome to stay at your house. 



 

 

[4] During that trip north he disclosed that you would randomly put your hands 

down the front of your pants and you were fondling your penis in front of him.  You 

were doing this to gauge his reaction to that type of behaviour.  It was clearly 

grooming.  He subsequently returned to your home address at about 6.00 pm that 

evening. 

[5] The next day he again came to your address, you invited him into your 

bedroom where you were lying naked on your bed.  There was a TV in the bedroom 

and you were watching a pornographic movie.  You asked him if he wanted some 

money, he said that he did and you told him that you would give him $160 but he 

would have to do something to earn it.  At that time you showed him a $20 note.  He 

asked what he had to do and you told him to take off his clothes and get on the bed.  

He did so.  You were then aroused and you told him to suck your penis.  He again 

acquiesced to those demands.  You then placed his penis in your mouth and you 

proceeded to have oral sex with him.  After you finished he asked for the rest of the 

money.  You showered, you then drove him to the Kamo area where you withdrew 

the agreed amount of money from an ATM.  You then gave it to him. 

[6] Over the next few days there has been further contact, and on at least four 

further occasions you made him suck your penis for cash.  He disclosed that on each 

of those occasions he was paid $20.  He became disgusted with himself and 

eventually he stopped going to your address.  He was so disturbed by what had been 

happening that he eventually disclosed to a close relative. 

[7] As a result he suffered severe depression and shame as a result of what you 

had done and when you were spoken to you immediately admitted the facts that I 

have just outlined.  You said that you were sorry, you said that in hindsight you were 

the adult and it should never have happened. 

[8] You have previously appeared before the Court.  In 2011 you were convicted 

of an indecent assault on a boy under 12 and in 1978 you were convicted of an 

indecent assault of a boy under 16. 



 

 

[9] When this matter first came before me the Crown made an application that I 

order s 88 reports as the Crown at that time was considering whether or not to ask 

this Court to decline jurisdiction and send you to the High Court for a possible 

sentence of preventative detention. 

[10] I have now seen the reports as has the Crown.  They do not now seek a 

transfer to the High Court.  They accept on this occasion preventative detention is 

not an option. 

[11] In any sentencing process I have to have regard to the purposes and the 

principles of sentencing.  You have to be held accountable for this offending and 

there is a need for me to make it very clear, not just to you but to anyone else in the 

community who is minded to behave in this way, that if you do so there are very 

severe consequences. 

[12] In your case there is a need not only to deter you but also to protect the 

community from you.  In my view you are a continuing risk to young boys. 

[13] I have to have regard to the gravity of the offending and this was very serious 

offending.  I have to be consistent.  I have to treat you in a way that other people are 

treated for like offending and that is why the Crown has referred me to a number of 

previous decisions because it is only by consideration of those decisions that I can 

reach a sentence that can truly be described as consistent.  I accept I must impose the 

least restrictive outcome that I can in all the circumstances. 

[14] There are a number of severely aggravating features to this offending.  First 

of all of course there is the age disparity.  Secondly, although you were not in 

loco parentis this was still an abuse of trust because as you pointed out to the police 

you are the adult and he was just a little boy. 

[15] This offending continued for a period of about three months.  There was 

clearly grooming here.  This was predatory behaviour and you have exploited this 

little boy’s need or want for money. 



 

 

[16] The pre-sentence report is a document that really concerns me because you 

seek to minimise your offending.  Although you have entered a plea of guilty to the 

summary of facts that I have outlined you have a number of disputes now with that 

summary of facts and the only reason that I can find for your behaving in that way is 

simply you are trying to minimise what you did. 

[17] I am very concerned that unless you receive the appropriate psychological 

counselling and treatment when you are released you will continue to be a very real 

risk to young boys. 

[18] In the past you do not appear to have taken responsibility for what you have 

done and now you need to understand very clearly that you have essentially reached 

the end of the road.  If you offend like this again it is likely that you will be 

sentenced by the High Court to a term of preventative detention which could mean 

that you would never be released. 

[19] The Crown have submitted to me that the appropriate starting point here is a 

starting point of between four and a half and five years’ imprisonment.  Your counsel 

Mr Day, in my view, very wisely, does not seek to argue that because clearly that is 

what the case law dictates. 

[20] I have decided that the appropriate starting point here is a starting point of 

four years’ imprisonment but there must be an uplift of six months to recognise the 

previous convictions. 

[21] As has already been pointed out to me you did enter a plea of guilty at the 

very first opportunity and you are entitled to full credit for that and I intend to give 

you that full credit. 

[22] Accordingly, on your conviction you are now sentenced to a term of 

imprisonment of three years and four months.  There will be a minimum parole 

period of two years. 



 

 

[23] I also note that your name is now to be included in the sexual offenders 

register. 

 

 

D G Harvey 

District Court Judge 


