
EDITORIAL NOTE: NO SUPRESSION APPLIED. 

 

INLAND REVENUE DEPARTMENT v MICHAEL JOSEPH MARSOM [2017] NZDC 2921 [13 February 

2017] 

 

IN THE DISTRICT COURT 

AT AUCKLAND 

CRI-2016-004-002304 

[2017] NZDC 2921 

 

INLAND REVENUE DEPARTMENT 

Prosecutor 

 

v 

 

 

MICHAEL JOSEPH MARSOM 

Defendant 

 

 

Hearing: 

 

13 February 2017 

 

Appearances: 

 

J Kleinbaum for the Prosecutor 

F Hawkins for the Defendant 

 

Judgment: 

 

13 February 2017 

 

 

NOTES OF JUDGE E M AITKEN ON SENTENCING

 

[1] Mr Marsom, you have entered pleas of guilty to eight charges; four charges 

of accessing a computer system for dishonest purposes and four charges of 

knowingly providing false GST returns to obtain tax refunds.   

[2] The facts of your offending are set out in my sentence indication notes of 

9 November and I do not intend to repeat the facts in here. [The Summaries of Fact 

are attached to this decision.] In short, on four occasions in 2013 you caused a 

significant amount of money to be dishonestly paid into your own account while you 

were employed as a relatively experienced and therefore trusted member of the IRD.   

[3] You transferred the money into your own account having noted it the account 

for the individual taxpayer concerned and, in effect, the refunds were paid not to the 

taxpayer but to you.  The amounts, Mr Marsom, were significant.  The first 



 

 

fraudulent offending involved an amount of over $200,000.  There were then three 

smaller amounts, 21,000, 8000 and 29,000.  A total of $265,000 in all.   

[4] To make matters worse for you today, you then used four false invoices 

which you submitted with three separate GST returns filed on behalf of 

three different companies for which you were a director.  This was in May and 

August.  The amount you claimed was in excess of $125,000.  The amount that was 

paid out was $31, 452.  So far less than the amount you claimed which was fortunate 

for the taxpayer and to some lesser extent you, Mr Marsom.   

[5] So I am dealing, as I was during the sentence indication, with significant 

dishonest behaviour and as I indicated at that time, there would be a starting point of 

three years’ imprisonment for the offending in respect of the Inland Revenue 

Department and an uplift, in effect, of another 12 months’ imprisonment for the GST 

related offending.   

[6] I took the view then and I remain of the view, Mr Marson, that this was 

prolonged dishonest offending by certainly someone in respect of the IRD charges 

who was obviously in a position of trust and responsibility.  And the starting point in 

respect of all of that conduct I fixed then and I fix formally now at four years’ 

imprisonment.   

[7] There are no aggravating factors, in other words, there are no matters that 

have been brought to my attention that require me to increase the penalty.  There are, 

however, factors, that require me to reduce it.  But before I move to those, I just want 

to signal two things.   

[8] Firstly, I cannot really accept your counsel’s submission that this was 

impulsive behaviour whilst you were employed by the IRD.  I struggle to accept a 

submission that anyone impulsively takes $200,000 but even if that first conduct was 

more spur of the moment behaviour, it was followed by no less than three separate 

events and I cannot accept that on each of those occasions you simply acted 

impulsively.  The offending has much more of a planned flavour about it, 



 

 

Mr Marsom, and that initial view of the offending is reinforced unfortunately by 

your subsequent dishonest conduct.   

[9] As to the reason for you taking the money, that point remains in my view 

neutral.  It is not entirely clear why you committed such significant offences and 

gained such significant amounts of money which I accept were then left in your 

account and not used.  I also accept that you did use that money as part of a start up 

for a new business venture but there was a significant period of time where it 

remained untouched.  It does not, in my view, weigh either for or against you.  It 

simply remains a matter of fact.  But the matters that perhaps do weigh in your 

favour I will articulate now.   

[10] You are 36 years old.  You are a man who is educated to a tertiary level.  You 

had been employed by the IRD for seven years and since that time you tried to set up 

your own businesses which, of course, lead to the further offending.  You are a single 

man.  You were close to your mother who died just prior to this offending.  You have 

indicated to the probation officer that you do not consider that they played any part 

in the offending.   

[11] I would simply observe that you are someone who has also battled low mood 

and depression for a long period of time and it strikes me as more likely than not that 

the loss of someone so close to you might have played some part in this conduct 

which, certainly, the first time it happened, Mr Marsom, could be said to have been 

very grossly out of character.  And that is because you are someone who has no prior 

history of any dishonest or other criminal conduct at all.  You appear before the 

Court, therefore, as a first defender but someone who is before the Court now for 

eight offences.   

[12] Assessing remorse, Mr Marsom, it is easy to claim and much more difficult 

to point to objective factors that might assist a Judge in determining whether it is 

genuine or not.  In your particular case, I do accept that you made an offer of 

reparation which I indicated at the time was not realistic particularly given that you 

are now to be sentenced to a term of imprisonment; and certainly, you have pleaded 

guilty but credit for that comes via a different channel.   



 

 

[13] You were willing to attend a restorative justice conference.  It is not matter 

that lends itself to restorative justice.  But, in any event, Mr Marsom, if you are 

remorseful today I am not persuaded that it is the sort of extraordinary level of 

remorse that might attract an additional credit over and above the credit for the guilty 

plea.   

[14] You are, however, entitled to credit for your lack of prior convictions.  I am 

persuaded that your background and, in particular, your ongoing depression will 

make this term of imprisonment for you perhaps more difficult than many as will 

your social isolation which is apparent from the report and some of your counsel’s 

submissions.   

[15] I accept that the threat of prison which you have had facing you for the past 

several months has already provided a degree of deterrence.  That comes through in 

the probation report and that certainly reflects some developing insight on your part.  

I am also satisfied that a conviction will have a significant adverse impact on you 

once you are released and as you go about looking for employment.  So the 

consequences of your behaviour, Mr Marsom, will follow you for many years to 

come.   

[16] In my view, all of those factors combined would permit a reduction of 

15 percent and that is a period in this case of eight months from the four years 

starting point.  In respect of your plea of guilty, you pleaded not guilty and the matter 

went to case review hearing.  I accept that that is a perfectly reasonable position as 

only on a not guilty plea will your counsel be able to obtain the substantial disclosure 

and that it was appropriate to ensure some review of that before advising you as to 

plea.   

[17] You sought a sentence indication at your first case review hearing and you 

have accepted it and plead guilty.  And, in my view and the Crown take no issue with 

this, that must attract a starting point of 25 percent particularly given that a plea of 

guilty has saved the state a significant amount of time and effort in proving the 

charges.  That 25 percent reduction, Mr Marsom, reduces the sentence to one of 



 

 

30 months’ imprisonment and in respect of all eight charges you are convicted now 

and sentenced to serve a period of two and a half years’ imprisonment.   

[18] Because this sentence exceeds two years, I will not impose release 

conditions.  That will be a matter for the Parole Board.  So on each charge, two years 

and six months.   

 

 

 

E M Aitken 

District Court Judge 


