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NOTES OF JUDGE N R DAWSON ON SENTENCING 

[1] Mr Kim, you appear in Court today for sentencing on a charge of aggravated 

burglary.  On 20 July 2016 the Auckland Family Court issued a domestic protection 

order in which you were the respondent.  Your ex-wife and 16 year old daughter 

were the protected persons. 

[2] At about 9.00 pm on Monday 25 July 2016 your ex-wife, your daughter and 

son were at their home address.  You were apparently in an intoxicated state and had 

seen a photo of your ex-wife with another male and became upset by this.  You 

repeatedly called all the complainants’ cellphones but those calls were ignored.  You 

then went to the complainant’s address with a kitchen knife concealed on your belt 

but you were refused entry.  You punched the glass ranchslider, breaking it and 

cutting your wrist, reached in and opened the door.  You grabbed your ex-wife and 

son by their clothes, pushing them back into the living room.  You yelled at your 

wife about the photo of her with another man.  Your ex-wife and son pushed you 

back, trying to move you outside.  You kicked your son in the groin area, causing 



 

 

him to drop to the floor temporarily.  While holding your ex-wife with one hand you 

pulled the knife from your belt and began to raise it.  By using both hands your son 

pushed down on your hand preventing you from raising the knife above your chest.  

The three of you wrestled while the complainants pleaded with you to stop, which 

you eventually did.  You then drove away and sent a number of messages to the 

complainants saying you wanted to kill yourself.  You were located by the police at a 

local bar. 

[3] I note that you have one previous conviction for male assaults female, one for 

possession of a weapon and one for threatening to kill.  I have read the pre-sentence 

report and I have also read the three victim impact statements.  I have also read and 

heard submissions from counsel on your behalf.  When I sentence you the principal 

sentencing factors I need to take into account are to denounce your conduct and to 

impose a sentence that will get the message to you and others you cannot behave in 

this way.  You need to be held accountable for your behaviour and the interests of the 

victims needs to be taken into account.  The gravity of your offending and the degree 

of culpability of this offending was also relatively high.  Your offending has had a 

huge impact on the victims.  Your family are still very fearful of you and they are 

worried about their safety and the safety of their extended family in Korea once you 

are released from prison. 

[4] There are aggravating factors to your offending I need to take into account.  

The presence of a weapon is an inherent part of the charge but a kitchen knife is a 

particularly dangerous weapon.  It appears that only the efforts of your son prevented 

you from committing an even more serious offence.  It is an aggravating factor that 

you unlawfully broke into the dwelling place of the complainants, a place where they 

ought to be able to feel safe.  You also offended while subject to a protection order 

and while on bail for similar offending against one of the victims.  There is a 

medium level of premeditation as you took a knife with you to the premises.  In 

addition are your previous convictions involving violence against one of the same 

victims. 

[5] In mitigation you entered a guilty plea at the stage where you are entitled to a 

25 percent discount.  You have also expressed your remorse but it is difficult to 



 

 

accept its sincerity given your ongoing offending against your family.  Your risk of 

harm to others is assessed as medium to high in the probation report.  Your 

likelihood of re-offending is assessed as medium however it notes that that may 

elevate to high should the relationship difficulty with your wife continue.  Your 

offending related factors were assessed to be your anger and alcohol use. 

[6] I have considered the submissions of Crown and your counsel in sentencing 

you today.  In my view a starting point of four years’ imprisonment is appropriate.  

Given your history of violent offending against one of the same victims, the breach 

of the protection order and being in breach of your bail it is appropriate to uplift that 

by six months.  That amounts to a sentence of four and a half years.  Your guilty plea 

would reduce that by 13 and a half months.  I accept there may be some limited 

remorse and I deduct a further half month for that remorse. 

[7] It has been submitted that the sentence I impose today could be concurrent on 

your previous convictions.  In my view it is not appropriate to impose a concurrent 

sentence.  The offending for which you have been sentenced today is an escalation of 

your previous offending which was committed while you were on bail for that 

previous offending. 

[8] You are therefore sentenced to prison for three years and four months 

cumulative on any existing sentence you may be serving. 

[9] I have also made an order for the destruction of the knife. 

 

 

N R Dawson 

District Court Judge 


