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NOTES OF JUDGE D J McDONALD ON SENTENCING

 

 

[1] Mr Clements, on 20 December 2016 you pleaded guilty to a large number of 

charges laid under the Misuse of Drugs Act 1975.  You have also pleaded guilty to 

charges under the Land Transport Act 1998.   

[2] The Misuse of Drugs Act charges are these; on four occasions you supplied a 

Class A controlled drug, magic mushrooms, a further single charge of supplying the 

same Class A controlled drug, offering to supply cannabis to a young person under 

the age of 18 on two occasions, supplying cannabis on two occasions, again, to a 

young person under 18, offering to supply on two occasions cannabis to a person 

under 18, supplying nine times cannabis to a person under the age of 18, offering to 

supply cannabis on 11 occasions to a young person under 18, offering to supply on 

seven occasions, again, to a young person under the age of 18, supplying on 10 

occasions cannabis to a person under the age of 18, supplying on three occasions 



 

 

cannabis to a person under the age of 18, offering to sell cannabis to a person over 

the age of 18 on 111 occasions, offering to supply cannabis on two occasions to a 

person under the age of 18.  You then had possession of methamphetamine, cannabis 

seeds and two pipes, two charges of driving whilst suspended and one further charge 

of driving whilst suspended plus false particulars.   

[3] In relation to the supply charges and the offering to supply, the position is you 

were selling it, you were not giving it away, and you were selling it.  In July 2016 

police received information that you were involved in the distribution of the Class A 

and Class C controlled drugs to students at Kerikeri High School.  The police 

launched an investigation.  As part of that they got a production order for your 

cellphone and analysed text message for the period 1 June 2016 to 15 August 2016.  

In that period in excess of 4800 text messages were sent and received by you over 

that 76 day period.  A large proportion of the text messages send and received by you 

related to the arrangements to offer to supply/sell cannabis and magic mushrooms.   

[4] You had been in cellphone contact with at least five separate high school 

students.  You regularly sent text messages to those students in the form of a blanket 

text enquiring whether anyone was looking to buy cannabis.  On many occasions this 

would occur during the day when the students were at school.  On some occasions 

you would text, “LLKN,” which is commonly known and translated to, “Are you 

looking?”  

[5] Your customers would then text you back and tell you how much they wish to 

purchase, where and when the exchange of money and drugs would take place.  An 

analysis of your text messaging indicated that a lot of the drug deals you were 

carrying out occurred at the boundary of the Kerikeri High School.  That is school 

students who were at school would come to the boundary of the school to deal drugs 

off you either prior to them going to class in the morning, at lunchtime or after the 

final bell had gone for the day as they went home.  

[6] At least 48 times you have offered to supply or supplied cannabis to these 

school children.  Further analysis of your cellphone indicated that in excess of 111 

times you had offered or actually sold cannabis to persons over the age of 18.  On 



 

 

four occasions you offered to supply magic mushrooms and on four occasions you 

did.   

[7] Mr Blaikie in his submissions to me today has said that magic mushrooms is 

not in the same category as heroin, methamphetamine.  The thrust of his submission 

was that magic mushrooms should not be classified Class A.  I, of course, have to 

follow the law.  It is a Class A controlled drug.  It is on a par with methamphetamine 

and heroin what you were doing, what you were selling, what you were offering.  

Those charges carry as a maximum penalty life imprisonment.   

[8] The police executed a search warrant at your home on 1 November in 

Waitangi and you were arrested.  They found a jar containing 208 cannabis seeds.  

When you were searched following your arrest, a glass pipe and two plastic 

disposable lighters were concealed in your underpants.  That pipe was used for the 

smoking of methamphetamine.  You were asked for an explanation.  You exercised 

your right to speak to the police.  You stated that it must have been your ex-

girlfriend, who you had split up from 10 days prior, had been doing all these deals .  

That she was the one who sent and received these 4000 odd text, not you.  By your 

pleas you now accept it was you.   

[9] During all this time on three occasions, you being suspended for driving 

because of excess demerit points, you drove.  In my view, that just shows your utter 

contempt of the laws of this land.   

[10] I take into account the following purposes and principles.  To hold you 

accountable.  To deter and denounce your conduct.  So far as cannabis is concerned 

the Misuse of Drugs Act makes a distinction between persons over the age of 18 

where it is not an offence to actually give a person over 18 cannabis.  It is an offence 

to sell it.  But for a person under the age of 18 it is an offence even to give away 

cannabis to them.  In my view, Parliament differentiated as to age because of the 

need to protect young people from becoming addicted to cannabis.  To ensure that 

they do not start on the path that you obviously did of using drugs.  I must protect the 

public, I must be consistent, impose the least restrictive.  I must have regard to the 

victims.   



 

 

[11] I have a letter from the principal at the Kerikeri High School.  The letter 

concludes:  

Stanley Clements’ actions represent a significant threat to the emotional 

safety of a number of young people in our school and wider community.  His 

actions are unconscionable in our view.  He showed no regard to the 

negative impact his actions would have on vulnerable young people and 

appears to be only concerned with making money.  We feel he deliberately 

targeted students in the school and took advantage of the naive and easily led 

risk takers.  His actions seem deliberate and calculated.  He represented a 

very significant threat to the safety and security of our school and 

community.  

[12] To say that Kerikeri High School is greatly upset and bitterly disappointed at 

your actions is an understatement.   

[13] I must first set the starting point.  This was serious offending.  You were a 

drug dealer targeting students at the Kerikeri High School in the main while they 

were at school.  So far as the Class A controlled drug is concerned, the Misuse of 

Drugs Act states that a person who deals in a Class A controlled drug, such as you, 

must go to jail unless having regard to the particular circumstances, the offence or 

the offender including his age if he is under 20, the Judge is of the opinion that he 

should not be so sentenced.  The presumption therefore for Class A is jail.   

[14] While the Class A charges have a greater penalty, in my view, it is the 

repetitive nature of the supplying, offering to supply, offering to sell cannabis that is 

the most serious.  Forty eight times you sold to people under the age of 18, that is to 

children.  One hundred and eleven times to a person over 18.   

[15] The tariff case is the R v Terewi
1
.  In my view, your offending, because it was 

purely commercial, falls into band 2, two to four years’ imprisonment.  I take into 

account the number of occasions, the repetitive nature, that you were selling to 

people under the age of 18, that it was at school.  The submission that you yourself 

were young, 19, finds little favour with me.  You knew what you were doing.  You 

knew you were dealing in illicit drugs and you were doing it for money.   

                                                 
1
 R v Terewi [1999] 3 NZLR 62 (CA) 



 

 

[16] Mr Blaikie in his written submissions submitted that 15 months is the start 

point for the cannabis is appropriate.  Today, in his oral submissions to me, he 

submits two and a half years.  His submission today of two and a half years is more 

appropriate.  One would never get to 15 months given the tariff case of R v Terewi.  

In my view, taking all those factors into account that I have spoken about, the start 

point for the cannabis offending of three years, two months is appropriate.   

[17] I now deal with the Class A drugs.  They were separate but they were a 

similar type of offending.  Mr Blaikie submitted a 15 month start point for that is 

appropriate, cumulative.  In my view, taking into account totality which I must, a 

start point of 16 months’ cumulative on the three years, two months is appropriate.   

[18] The other offending could probably call for further uplifts.  However, in my 

view, they are minor offending compared to your drug dealing.  So, again, looking at 

totality I will not impose an uplift either for possession of the seeds, the pipes and 

the methamphetamine.  There should be a one month uplift for the driving offences 

because they are quite separate.  

[19] I look at personal matters.  There is nothing in aggravation calling for a 

further uplift.  In mitigation, Mr Blaikie submitted that you should get a substantial 

discount for your age.  Courts often give a discount for age.  It is not automatic.  

Some crimes are so appalling that even if a young person committed them, no 

discount is given.  In my view, you knew exactly what you were doing.  You chose to 

deal repeatedly drugs and deal to people under the age of 18.  I consider a 10 percent 

discount for your age.  I give you nothing for remorse.  You are more sorry for 

yourself than anyone else despite your letter to me.  Your lack of previous requires a 

further discrete discount.  In my view, a discount of five months is appropriate for 

those matters.  You are then entitled to a 20 percent discount for your plea.  It did not 

come at the first available opportunity.   

[20] When one adds all of that up, Mr Clements, you will be sentenced as follows.  

On all the drug dealing charges you will be convicted and sentenced to two years, 

11 months’ imprisonment.  On all of the other matters you will be convicted and 

sentenced to one month’s imprisonment except for the false details which is a fine 



 

 

only which you will be convicted and discharged.  Where required, you will be 

disqualified from holding and obtaining a driver’s licence for a period of six months.  

 

 

D J McDonald 

District Court Judge 


