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NOTES OF JUDGE R G MARSHALL ON SENTENCING 

 

 

[1] Mr Kaihe, you need not stand until the end when I pronounce sentence, you 

appear for sentence today on a charge of aggravated robbery.  I gave you a sentence 

indication on 31 January this year and I do not intend to go over the background set 

out in that sentence indication which relate to the circumstances of your offending 

nor the aggravating and mitigating features save to say that I took a starting point of 

four years’ imprisonment.   

[2] From that I allowed you 25 percent discount for your youth, even though you 

had committed this offence of aggravated robbery while on a sentence of supervision 

on a charge of aggravated robbery, supervision with residence as I understand it.  

Nevertheless I allowed you a 25 percent discount for youth and a further 15 percent 

discount for your guilty plea.  That brought me to 40 percent and I gave you a 

generous discount in respect of those which led to an end sentence of two years and 



 

 

six months’ imprisonment.  I did leave the door open for further allowances 

depending on the outcome of restorative justice and any further mitigating factors. 

[3] I have a pre-sentence report that says that you are a high risk of offending and 

a high risk of causing harm to others.  That can be seen by the fact that you involved 

yourself in a crime of aggravated robbery whilst serving a sentence for exactly the 

same crime albeit it under the Children and Young Persons legislation.  It seems to 

me that although you express deep remorse you have said in a letter to me you 

involuntarily took part in the crime which does not really sit and is at odds with the 

summary of facts I gave this sentence indication on. 

[4] I have come to the view that there are no further allowances available to you.  

The credits in the first place were generous and in your favour when it came to 

applying those discounts.  You are young.  You have had a pretty disruptive early 

life.  What I do see is important as far as you are concerned is if the authorities can 

offer you further education.  I note that you did not attend secondary school and it 

would be important that you obtain skills in literacy and numeracy, basically English 

and Maths skills.  That would greatly assist if programmes are available in the prison 

context.   

[5] Also one thing that you have highlighted with your lawyer, Mr Dutch, is you 

want to be in control of alcohol and drugs as far as you are concerned so that you do 

not continue this cycle of offending and going into custody.  There must be 

programmes available in the prison context for you to do courses relating to alcohol 

and drug abuse and in my view that should be a priority along with obtaining 

educational skills in the prison context.  I think it very important that with a young 

person of 18 the prison authorities put considerable effort and resource into, as I say, 

education both from a school point of view as far as obtaining qualifications and also 

education as far as alcohol and drugs are concerned. 

[6] You can stand now, Mr Kaihe.  In respect of the charge of aggravated 

robbery, in accordance with my sentence indication you are sentenced to a term of 

two years and six months’ imprisonment and in light of your age and lack of means 



 

 

any award of reparation or order for reparation would be inappropriate and I do not 

make any order for reparation. 

 

 

 

R G Marshall 

District Court Judge 


