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NOTES OF JUDGE S PATEL ON SENTENCING

 

 

[1] Mr Ali, you appear for sentence having pleaded guilty to 11 charges.  They 

include seven charges of knowingly failing to provide information including tax 

returns and tax forms to the Commissioner of Inland Revenue and, did so intending 

to evade the assessment or payment of tax.  These charges are laid pursuant to the 

Tax Administration Act 1964.  You also face four charges of aiding and abetting 

Jordan Builders Limited to knowingly fail to provide information to the 

Commissioner including tax returns and tax forms, and you did so intending to evade 

the payment of tax.  They are also charges laid under the Tax Administration Act. 

[2] The maximum penalties those charges carry with them are a term of 

imprisonment not exceeding five years, or a fine not exceeding $50,000, or both for 

each offence. 



 

 

[3] The summary of facts has been agreed by you.  The short facts are these.  In 

September 2004 you incorporated Jordan Builders Limited and that was involved in 

providing residential house construction services.  You received income from the 

company for the years ending 31 March 2005 through to 31 March 2013.  Although 

you did file an income tax return for the year ending 31 March 2005, you failed to 

file income tax returns for the years ending 31 March 2006 through to 31 March 

2013.  This was despite efforts on the part of the Commissioner to contact you in 

order to have you file the necessary returns.  That was a failure to file returns for a 

period of eight years, and included personal tax returns and company tax returns and 

GST returns.  The quantum in terms of the total arrears is the sum of $263,433.64 

and, I hope you realise that this is a not insignificant sum. 

[4] In sentencing you today I have had regard to the principles and purposes of 

the Sentencing Act 2002.  I have had extremely helpful submissions from both the 

prosecution and your lawyer, Ms Kaur.  What I need to stress is that the non-payment 

of tax and GST is a harm to the community.  By not paying tax it is public services 

that are reliant on tax and GST being paid that miss out.  Essentially it is theft from 

the community at large. 

[5] This offending involves an abuse of trust.  New Zealand has a self-assessed 

tax system.  It is based on the voluntary compliance by individuals such as yourself 

to file returns and pay their tax and, I reiterate, it is the community at large that 

missing out from offending such as what you have undertaken. 

[6] I also consider that alongside those aggravating features that I have just 

identified, there is an element of premeditation in this.  You knowingly failed to 

provide these tax and GST returns. 

[7] The sentencing process involves me firstly identifying a starting point for 

your sentence.  There is no tariff or guideline offence and in coming to the 

appropriate starting point in this case I am assisted by the very helpful submissions 

by both counsel.  I consider that an appropriate starting point, weighing up the 

aggravating features of your offending for there are no mitigating features, is one of 

two and a half years’ imprisonment. 



 

 

[8] I then turn to personal factors and whether there ought to be an adjustment 

either upwards or downwards for personal factors.  You do have a conviction for a 

previous dishonesty offence.  In May 2012 you were convicted of using forged 

documents.  You were ordered to pay reparation of $32,415.87.  You were also 

sentenced to undertake community work of 200 hours.  I have thought long and hard 

about whether I ought to uplift the current starting point but fortunately for you I am 

not doing that. 

[9] In terms of mitigating features relating to you personally, I do not consider 

there are any so I do not make any adjustments for personal factors. 

[10] In relation to a plea of guilty, it was not entered at the first reasonable 

opportunity.  I have heard submissions via counsel.  She submits I ought to give you 

full discount because it took a while for returns and the disclosure in relation to the 

case to be assessed by an accountant.  Well you knew full well whether you filed 

these returns or not accordingly, I consider that the plea was not entered at the first 

reasonable opportunity but I do give you a 20 percent discount because by your plea 

of guilty the community has been saved the money that would have been expended 

had you pleaded not guilty to the charge.  So at a 20 percent discount I assess that to 

be a discount of six months which brings me to a final sentence of two years’ 

imprisonment. 

[11] I then now need to consider whether the purposes and the principles of the 

Sentencing Act 2002 can be met by a sentence less than imprisonment, namely one 

of home detention.  I consider that they can.  It appears that you are a good candidate 

for home detention and also I consider that such a sentence is the least restrictive 

outcome having consideration to the aggravating and mitigating features of the 

offence. 

[12] So, I am going to sentence you as follows Mr Ali.  You are convicted and 

sentenced to a term of home detention for 12 months.  It is to be served at the 

residence of [address deleted] in Mangere.  I also impose the following special 

conditions: 



 

 

(a) You are to notify a probation officer prior to commencing, terminating 

or varying any employment or voluntary work. 

(b) That you are to reside at an address approved by a probation officer 

and not to move to any new residential address without the prior 

written approval of a probation officer. 

[13] The standard and special conditions are to remain for 12 months following 

the completion of that sentence. 

[14] You are also convicted and sentenced to 150 hours of community work, and I 

also make an order for reparation and that is in the amount of $263,433.64, to be 

paid in instalments of $50 per week with the first payment being made on 1 April of 

this year.  But, please note Mr Ali, this is quite independent of any civil action that 

the department may take to get back the amount in issue. 

 

 

S Patel 

District Court Judge 


