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[1] You are appearing today for sentence in relation to 15 charges.  They are all 

charges of sexual conduct with a child under the age of 12 years.  They all carry 

maximum penalties of 10 years’ imprisonment and attract a first strike warning 

which was provided when pleas of guilty were entered.  You entered those pleas of 

guilty at a comparatively early stage in the process and in my view you are entitled 

to the full credit in Hessell
1
 that arises at 25 percent which is acknowledged by both 

counsel as appropriate.   

[2] You have a list of previous matters that is extensive.  There are some 

83 previous convictions.  Within that list you have attracted 46 prison terms of 

imprisonment in the past.  There are no previous convictions for offences that are 

directly comparable.  However, you were convicted of charges of male assaults 
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female, breaches of protection order, and unlawful sexual connection, the latter in 

1990.   

[3] There is a detailed summary of facts that has been provided as background to 

the offending.  I do not propose to go through the full details of that summary.  All of 

the charges are laid in a representative capacity and it is clear the offending occupied 

a significant period of time.  You were in a relationship with the mother of the 

victims for a period of some five years.  There were [number of children deleted] 

children residing at the address and the offending related primarily to one of those 

children who was aged six at the time the offending began, and another child who 

was aged nine at the time the offending began.  The offending then appears to have 

been over a span of some three years.  So the children were aged between six and 

nine years and nine and twelve years.  The majority of the offending was in relation 

to the younger of those two victims.  The pattern of offending which is described by 

the younger victim as being on a fortnightly basis, involved conduct in which you 

would get into the bed of the victim, indecently assault her, and variously rub her 

vaginal area, rub her body over her clothing, and you caused the victim to 

masturbate you to the point of ejaculation.  That is typical of the pattern of behaviour 

which is behind the offending against the younger of the two victims.  The offending 

against the older of the two victims was less extensive and less serious involving 

behaviour such as rubbing the victim’s arms, legs and breasts on frequent occasions.   

[4] I have been provided with victim impact statements.  I have three statements, 

two from the two victims involved and one from their mother.  Those statements 

emphasise, particularly on the part of your former partner, a sense of betrayal that 

she felt towards you in relation to your behaviour towards the children.  She 

comments on a time when the children wanted you to step into the role of being their 

father.  That involved a responsibility to nurture them, be there for them, protect 

them and guide them.  Instead you betrayed that trust.  As a consequence, the 

children have suffered significantly.  The partner is angry at what has happened.  

Your partner has acknowledged, or your former partner, that you have your own 

issues to deal with, but makes the point that you are an adult.  You have had 

numerous opportunities to make peace with your past and now, as that statement puts 

it, you have handed down the ugliest of all gifts to the children.  It is a weight that 



 

 

they have to carry for the rest of their lives.  Both of the children themselves reflect 

the betrayal.  The older child is angry at the stress you imposed on both her and her 

young sister.  The impact on both of them has been marked psychologically.  There is 

clearly reactive behaviour.  They have difficulties around the company of men.  They 

have difficulty sleeping.  They have difficulties in undertaking their day-to-day lives 

in circumstances where they should be young and comparatively free of stress.  They 

face the opposite. 

[5] There has been a restorative justice process and I have the report that has 

been provided and it is an extremely extensive report.  Certainly that is a positive 

feature that has come out of a set of circumstances of extreme concern.  You have 

acknowledged your offending.  You have also identified the need to get help for 

yourself so that this sort of behaviour is not likely to be repeated.  It is to be hoped, 

and there is some indication in the restorative justice report, that that process has 

been of some assistance to the victims which is a primary objective in that process.  

Therefore it is a factor to your credit that you participated in that process in a full 

manner.   

[6] I have also had the benefit of a report that was prepared for the purposes of 

sentencing by a clinical psychologist.  Again that is a detailed report.  It provides the 

professional opinion of the report writer as to the circumstances behind your 

behaviour and it also reflects that your background has been a contributor to the way 

in which you have behaved.  That report offers the recommendation that you need 

intensive treatment to assess the risk of further sexual offending.  That will be 

available through imprisonment and the report reflects that you are motivated to take 

advantage of that treatment and that you are keen to address your offending 

behaviour yourself.  The report does not however suggest that there is, or there is any 

basis to suggest, any element of diminished responsibility that might have a 

significant impact on the assessment of your culpability.   

[7] A pre-sentence report has also been prepared.  Realistically that recommends 

or recognises that imprisonment is the only sentencing outcome for this offending.  

Again the report reflects the need for you to seek and receive treatment.  The report 

recognises that you have expressed the desire to participate in the appropriate 



 

 

programmes and there are various programmes that are mentioned that would be 

available to you through a sentence of imprisonment.  The recommendation in the 

report is based upon a comment that over an extended period of time, your offending 

represents an egregious breach of trust that mandates a sentence recommendation of 

imprisonment that will likely require conditions of release from the Parole Board. 

[8] Crown submissions that have been received argue that the lead charges in the 

sentencing should be charges 4, 7, 10 and 13, and that the offending against the 

second victim should be marked by way of an uplift.  Features which the Crown 

argues are aggravating features include the pre-meditation and planning pointing to 

such issues as this offending occurring while the complainants were asleep, which 

obviously implies a level of pre-meditation.  The Crown points to the fact that the 

offending was persistent, over a period of three years, and frequent.  It was serious in 

nature including the inducing of one of the complainants to masturbate you to the 

point of ejaculation.  The Crown highlights in its submissions that these were 

vulnerable victims.  I have already mentioned their ages and of course the Crown 

points to the fact that at the time of the offending you were aged between 39 and 42 

years of age.  These were vulnerable victims, you manipulated them, you controlled 

them, you threatened them with concerns that you might go to jail if they were to tell 

anyone, increasing and emphasising their isolation.  You were a father figure and the 

offending occurred in the complainants’ home where they were entitled to feel safe.    

[9] The Crown has outlined, as has the defence, a significant number of past 

cases.  There is no tariff case to provide guidance in terms of sentencing.  However, 

both sets of submissions have pointed to a range of different authorities in the past as 

the basis for their respective submissions as to the appropriate starting point.  I do 

not propose to go through all of the various cases that have been raised.  I have 

reviewed the impact of those cases as is set out in the submissions that have been 

provided.   

[10] On the basis of the cases cited by the Crown a starting point of four years and 

three months’ imprisonment was referred to as supported by Thorpe
2
 .  The Crown 
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also points to the decision of Anson
3
 as demonstrating comparable offending.  So the 

approach that the Crown argues is that a starting point in the range of four years, 

three months and four years, six months would be appropriate for the offending 

against the younger and main complainant.   

[11] As to the offending against the second complainant, the Crown’s argument is 

that on its own it would attract a sentence of eighteen months’ imprisonment but that 

is in the interests of totality, the appropriate allowance by way of uplift would be six 

months’ imprisonment.  That leads to a starting point overall of four years, nine 

months to five years’ imprisonment before any other adjustments are made.  In that 

context, the Crown points to your previous convictions which I have outlined.  It 

also points to the fact that at the time of the offending you were subject to release 

conditions and bail conditions.  An uplift is argued to reflect all of those features.  

[12] The Crown recognises the issues from the psychologist report that suggests 

that some modest allowance might be warranted, having referred to one decision of 

Singh v P
4
 where the Court took the view that while there were mental health issues 

involved in the form of a diagnosis of ADHD, there was not an obvious causative 

link and that Courts might well chose not to allow any discount in that respect.  

Nonetheless in that case a two month allowance was allowed for from a starting 

point of four years and six months.   

[13] Twenty five percent is acknowledged for guilty pleas by the Crown as 

appropriate.  Thereafter the only remaining issues is the Crown’s submission that the 

nature of the offending, the need to denounce your conduct and protect the 

community, warrants a minimum period of imprisonment of 50 percent.   

[14] Mr  Sutcliffe on your behalf has provided both written submissions and oral 

submissions today.  His submissions recognise many of the features I have already 

described in terms of the background circumstances, the aggravating features and the 

purposes and principles of the Sentencing Act 2002 that need to be considered.  

Mr  Sutcliffe has then provided an outline of a range of further cases which by his 
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comparative assessment, argue that a starting point of three to three and a half years 

would be the appropriate outcome.  Mr Sutcliffe has acknowledged that the 

psychologist report does not suggest any causative link but does argue that the report 

itself, the restorative justice process, and the pre-sentence report, all reflect a deep 

unresolved set of personal issues that have been suppressed for some time.  He 

argues that it is appropriate to acknowledge those issues in a discount.  He argues 

against a minimum period of imprisonment, suggesting that there is neither 

justification nor any desirability in a minimum period and that you should be eligible 

for the normal parole assessment which would be approximately one-third.   

[15] I have been reminded by Mr Sutcliffe of letters of remorse that you have 

provided.  They are letters from you, as I am advised, addressed to the two victims 

and one addressed to me.  They emphasise your remorse, your regret at your 

behaviour and your regret at the impact your behaviour has had on the victims, and 

the family unit as a while.  This material indicates your desire to obtain treatment 

and, as you put it, to address your demons.   

[16] Mr Puhipi, this is offending that has a number of aggravating and concerning 

features about it.  The victims were young, there was pre-meditation, they were 

vulnerable and there was significant breach of trust and a significant impact upon 

them.   

[17] I have reviewed the authorities that have been advanced and the submissions 

that have been provided.  The view that I take is that the appropriate starting point 

for this offending is a sentence of four years’ imprisonment.  From there I agree with 

the Crown submission that the appropriate uplift for the offending against the second 

victim would be a period of six months’ imprisonment which produces a first total of 

four years, six months’ imprisonment or 54 months.  In my view a further uplift is 

warranted to reflect both previous convictions, and the fact that there has been 

offending while subject to release and bail conditions, and I set that at six months.  

That produces a second total of 60  months, five years.   

[18] From there I propose to deduct amounts in respect of two issues.  The first is 

that I accept that there is remorse and that you have participated in the restorative 



 

 

justice process which as I have mentioned before, I am hopeful has provided some 

limited solace and assistance to the victims.  I therefore propose to allow a deduction 

of six months to reflect both the remorse and the participation of the restorative 

justice process. 

[19] In terms of the mental health issues it is my view that although there is no 

causative link, the approach reflected in Singh is again appropriate here and I deduct 

a further two months in respect of that issue which produces an end result of 

52 months’ imprisonment.  I then allow a guilty allowance of 25 percent for the 

reasons mentioned which is 13 months which leaves an end sentence of 39 months, 

or three years and three months’ imprisonment.  

[20] So Mr Puhipi would you please stand.  That is the sentence that I therefore 

impose in relation to charges 4, 7, 10 and 3 which I take as the lead charges.  You are 

sentenced to three years and three months’ imprisonment.  In relation to the 

remaining charges you are sentenced to two years’ imprisonment and those periods 

are all concurrent.  In my view, this is a case where you need to be held to account 

for the harm done to the victims to denounce the conduct and to protect the 

community to the point where a minimum period of imprisonment is warranted and I 

set that at 50 percent. 

 

 

 

A S Menzies 

District Court Judge 


