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NOTES OF JUDGE J M KELLY ON SENTENCING

 

 

[1] Mr Bromwich, you appear for sentencing today having pleaded guilty to 

eight charges.  They are as follows. 

(a) On 9 September 2016, driving while disqualified third or subsequent; 

(b) Between 30 September 2016 and 1 October 2016, theft of a MacBook 

laptop and associated items valued at $7000; 

(c) Between 1 December 2015 and 17 October 2016, possession of a 

firearm; 

(d) Between 6 October 2016 and 29 October 2016, receiving tools valued 

at $1175; 



 

 

(e) Between 21 November 2016 and 22 November 2016, burglary; 

(f) On 22 November 2016, a representative charge of possession of a 

firearm; 

(g) On 22 November 2016, a representative charge of possession of 

ammunition; and 

(h) A representative charge that between 8 June 2016 and 17 September 

2016 you breached your community work sentence. 

[2] I also have a fines report stating that you have fines and reparation 

outstanding totalling $10,971.09. 

[3] I sentence having regard to the following facts which are not disputed.   

[4] In relation to the driving while disqualified charge at about 11 pm on 9 

September 2016 you were stopped while driving in New Plymouth.  Enquiries 

revealed that you were disqualified. 

[5] In relation to the theft ex-car over $1000 charge, between 30 September 2016 

and 1 October 2016 you and an associate approached a vehicle parked on 

Lawry Street in New Plymouth.  Between you, you smashed the front passenger’s 

window and removed a 17 inch MacBook laptop and a portable hard drive, together 

valued at approximately $7000.   

[6] A short time later you and your associate were observed and photographed by 

an off-duty police member at a nearby bus shelter.  Your associate had a large item 

concealed under his arm.  Both you and your associate were followed for a distance 

to a nearby address.   

[7] The police executed a series of search warrants at that address and recovered 

the laptop, the portable hard drive and related computer accessories. 



 

 

[8] I have read the victim impact statement in relation to that offending.  The 

victim talks about the financial impact of your offending.  Also the considerable 

inconvenience and disruption to her business.  Also her sense of violation that 

someone had broken into her car.   

[9] In relation to the first charge of unlawful possession of a firearm, on 17 

October 2016 the police went to an address to locate you.  You were arrested for an 

unrelated matter.  A warrantless search took place.  During that search, a cut down 

single barrel shotgun and gloves were located on the shelf in the wardrobe of your 

bedroom.  The firearm was rusty, covered in dirt, residue, and the breach was locked 

open and unable to be operated due to its rusted condition.  An order is sought for the 

destruction of the firearm. 

[10] In relation to the receiving property charge, between 6 October and 

29 October a drill and ratchet tool set valued at $1175 was taken from a construction 

site in New Plymouth.  On 29 October 2016 you took the tool set to Cash Converters 

in New Plymouth and borrowed money against it, stating it was your property. 

[11] In relation to the burglary charge, in the early hours of 22 November 2016 

you went to the victim’s residential address in New Plymouth.  You went to the rear 

of the property and smashed a window, allowing you to get inside the workshop, 

which is detached from the house.  You stole a significant amount of alcohol, 

including bottles of spirits, wine and beer.   

[12] You also stole three firearms, including a pump-action 12 gauge shotgun, a 

.22 rifle with a silencer and a scope, and an under and over double barrelled 12 

gauge shotgun.  In order to get the firearms you had to force the lock on the steel 

firearms safe.   

[13] You also took a large amount of ammunition for all weapons including 

shotgun rounds of various types.  Also taken was a large quantity of heavy-calibre 

rifle and semi-automatic ammunition.  The ammunition was stolen from another 

locked cabinet inside the workshop.  The stolen items are together valued at about 

$2300.   



 

 

[14] You took all these items back to your home address. You hid the ammunition 

in a chilly bin.  You wrapped the firearms and hid two of the firearms on your 

property.  You took the third firearm and some of the alcohol to another nearby 

address. 

[15] I have read the victim impact statement.  The victim says he was very 

concerned about the damage you did and that as a consequence he has installed a 

burglar alarm in his workshop.  He has also put metal bars on the inside of the 

windows.  He says he is very concerned about the thought of his firearms being 

taken and that he felt very threatened and horrified that people had broken into his 

house and his workshop, particularly when he and his wife were at home when it 

happened. 

[16] In relation to the breach of community work charge, you were sentenced to 

75 hours’ community work on 27 November 2015 for using a document to obtain 

pecuniary advantage, and a further 40 hours’ cumulative on a charge of 

common assault.  Between 8 June 2016 and 17 September 2016 you failed to report 

despite numerous warnings being issued. 

[17] You have a relatively long history of previous convictions dating back to 

2004.  You have previous convictions for burglary and receiving in 2005 and 2007.  I 

note you were sentenced to five years’ imprisonment on 2 October 2009 on a charge 

of arson. 

[18] You have three previous convictions for driving whilst disqualified and 

various convictions for breaching Court sentences and failing to answer bail. 

[19] I have read the three pre-sentence reports that have been prepared.  The first 

is dated 25 October 2016.  The second, 8 November 2016, and the third, 

25 January 2017. 

[20] Your personal circumstances are that you are aged 30.   



 

 

[21] You were up front with Probation and admitted that all of your offending was 

committed while you were under the influence of methamphetamine.  You told 

Probation that you are a daily user of methamphetamine. 

[22] You told Probation that you take responsibility for your offending.  Probation 

is of the view that a rehabilitative sentence is unlikely to assist you in addressing 

your recidivism and offending because of your high dependency on 

methamphetamine.   

[23] Probation recommends a sentence of imprisonment with release conditions to 

attend alcohol and other drug counselling and to attend an assessment with a 

departmental psychologist. 

[24] I have also read the alcohol and other drug report dated 22 February 2017.  

That report is very insightful and helpful.  It sets out in some detail your personal 

circumstances including the fact that your elder brother died of an accidental drug 

overdose approximately three years ago.   

[25] It also talks about your previous alcohol and other drug counselling, 

including the fact that you did a drug treatment programme at Otago Prison around 

five years ago.  The writer of the report spoke to the unit manager at the time who 

said that you engaged very well in the programme.  However, you told the report 

writer that you left prison ready to make changes but had little support and soon 

reverted back to your former lifestyle. 

[26] You have today handed up a report from the Department of Corrections 

which shows you have recently completed the Brief Alcohol and other 

Drugs programme while on remand.  You have expressed interest in enrolling in the 

Intermediate Support Programme. 

[27] You expressed the view to the alcohol and drug report writer that you would 

like to do the Moana House treatment programme and said that you think you would 

do well there.  The alcohol and drug report recommends that you be given 

opportunity to transition from prison to Moana House.   



 

 

[28] It also recommends that you have a comprehensive psychological assessment 

as you are assessed as having difficulty with impulse control and organising yourself. 

[29] I have read the submissions on sentencing that were filed by the 

New Zealand Police.   

[30] I have also read the submissions that have been filed on your behalf by Mr 

Griffiths.  I have also read the letter that you have written that is attached to those 

submissions and listened to the submissions that Mr Griffiths has made on your 

behalf. 

[31] The purposes of sentencing you today are to denounce your offending, to 

deter you and others from committing the same or similar offences, to protect the 

community from you and to assist in your rehabilitation and reintegration. 

[32] In sentencing you I remind myself that I must take account the seriousness of 

the offending, your culpability, the general desirability of consistency with 

appropriate sentencing levels, and information provided to the Court concerning the 

effect of your offending on the victims, which I have already referred to. 

[33] I now need to assess an appropriate starting point to reflect the nature and 

seriousness of your offending and your culpability.   

[34] The aggravating factors relating to your offending are as follows: 

(a) The burglary offence, together with the related firearms offending, 

involved unlawful entry onto a workshop on a residential property; 

(b) Your offending has resulted in significant loss and damage.  I am not 

going to order reparation because it is apparent that you do not have 

the means to pay that reparation; and 

(c) The police say that it is an aggravating factor, in relation to the 

firearms charges associated with the burglary, that you were located at 

the address of a Black Power gang member who attempted to shield 



 

 

you, or who denied you were present at the address.  The police say 

one of the stolen firearms and other property including alcohol and 

some ammunition taken in the burglary were located at that gang 

member’s address. 

[35] There are no mitigating factors relating to your offending.   

[36] Taking into account all the factors I have discussed I consider a starting point 

of three years’ imprisonment is appropriate for the totality of your offending. 

[37] I now need to consider whether your offending was aggravated or mitigated 

by your personal circumstances.   

[38] The aggravating factors relating to you are that these offences were 

committed while you were on bail or were subject to a sentence.  Also the number, 

seriousness and relevance of your previous convictions, which I have already 

mentioned.  For those aggravating factors I am of the view that an uplift of six 

months is appropriate, which takes the sentence to 42 months’ imprisonment.   

[39] There are no mitigating factors relating to you.   

[40] I accept that you have written a letter to the court today saying you are sorry 

for your offending, but in my view that does not amount to any remorse over and 

above the usual. 

[41] I now need to consider the appropriate reduction of sentence for your guilty 

pleas.  The police are of the view that a discount of 20 percent is appropriate, as your 

pleas were not entered at the first opportunity.  Mr Griffiths has urged the court to 

allow the full discount of 25 percent.   

[42] I am of the view that a discount somewhere between those two figures is 

appropriate.  In my view, a discount of 16 months’ imprisonment is appropriate as 

your pleas saved the witnesses from having to come to Court and give evidence.   

[43] That leaves an end point sentence of 26 months’ imprisonment. 



 

 

[44] I am going to impose cumulative sentences of imprisonment as the offences 

for which you are being sentenced today are different in kind and time. 

[45] Standing back and looking at your overall culpability for the totality of your 

offending, I am satisfied that a sentence of 26 months’ imprisonment is appropriate. 

[46] As the end point sentence is over two years there will be no special release 

conditions. Your release will be dealt with by the Parole Board. 

[47] Therefore you are convicted as follows: 

(a) On the charge of driving while disqualified, third or subsequent, you 

are convicted and sentenced to imprisonment for one month.  You are 

also disqualified from holding or obtaining a driver’s licence for 

12 months and one day which will commence on 19 August 2017 

when your current disqualification ends. 

(b) On the charge of theft over $1000, you are convicted and sentenced to 

imprisonment for three months, which is cumulative on the sentence 

of one month on CRN 3632. 

(c) On the sentence of possession of a firearm, CRN 2634, you are 

convicted and sentenced to imprisonment for one month, which is 

cumulative on the sentence of three months imposed on CRN 2507.  I 

also make an order for destruction of the firearm. 

(d) On the charge of receiving, you are convicted and sentenced to 

imprisonment for three months, which is cumulative on the sentence 

of one month imposed on CRN 2634. 

(e) On the charge of burglary you are convicted and sentenced to 

imprisonment for 18 months which is cumulative on the sentence of 

three months imposed on CRN 2783. 



 

 

(f) On each of the charges of possession of a firearm and possession of 

ammunition, you are convicted and sentenced to imprisonment for 

12 months.  Both of those are concurrent with the sentence imposed 

on the burglary offence. 

(g) On the charge of breach of community work you are convicted and 

discharged. 

[48] In relation to your fines, I make an order that your fines of $7485.70 and the 

reparation of $3485.39 be remitted in lieu of the sentence of 18 months’ 

imprisonment imposed on CRN 2893. 

[49] Mr Bromwich, you will be eligible to apply for parole at a third of that total 

sentence.  I encourage you to make enquiries to see if you can be directly released 

from prison into a residential facility such as Moana House.  When you are released 

you will have a clean slate with no fines or reparation outstanding. 

 

 

J M Kelly 

District Court Judge 


