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[1] Damien Subritzky, you are a man in your early forties; you are before the 

Court today for sentencing on eight charges.  You understand and accept these 

matters are serious and you realistically also accept that today a term of 

imprisonment is inevitable.   

[2] I have heard from Mr English, your counsel, who has provided very helpful 

written and oral submissions on your behalf.  There have also been, whilst putting 

the case from the defence perspective in its best possible light, also realistic 

submissions.   

[3] The police have also filed written submissions which I have considered as 

well as the pre-sentence report that has been written about you.  I do acknowledge 



 

 

the support that you have in Court today from the recovery community and also from 

your mother.   

[4] It must be a difficult situation in the circumstances because it is clear that 

everybody understands, Mr Subritzky, that your ongoing offending has largely been 

driven by an unaddressed drug addiction and, although you have made some 

progress at times at other times things have gone by the wayside and that is how you 

have ended up before the Court today in the current circumstances.  Only you, 

ultimately, Mr Subritzky, can make the changes that you know you need to.  Other 

people can want this for you and express their support but, ultimately, you must 

make better choices to deal with these very difficult issues that you have.   

[5] I do note, in passing, that you did make an application to the Alcohol and 

Other Drugs Treatment Court.  The police did oppose that application and I do not 

need to go into that particularly, but just simply say that it is to your credit that you 

made the application.  You did seek not to further advance it because you realised 

that it would be difficult for you to be able to realistically do that but I am heartened 

today to hear from Mr English that you are sincere about wanting to make better 

choices and it is your intention on your release to surround yourself with the sort of 

supports and people who may assist you in terms of your rehabilitation and 

reintegration into the community. 

[6] In terms of the actual charges, there is a charge of cultivating cannabis, a 

charge of possessing cannabis for supply, four charges of burglary – two of those are 

more serious than the other two in that they are involving going inside residential 

properties.  It does seem to be your position that you did not take the same amount of 

property that one of the victim at least might have been suggesting, but I do 

understand today that you accept your general culpability and responsibility for what 

has happened and you are not wanting to appear as minimising your offending or 

making excuses.  There is also a charge of possessing a pipe for methamphetamine 

and a breach of bail – failing to appear in Court as required.  

[7] I do note that the offending period runs from April of 2015 through to 

September 2016 – quite a lengthy period – and it is unfortunate that you were on bail 



 

 

for much of that time and in fact one of the Judges in the Auckland District Court 

was trying to give you an opportunity to undergo some treatment on bail but it did 

not go as well as had been hoped and certainly it is clear that there has been 

offending on bail and also clearly, ongoing offending and that is an aggravating 

feature today of your case. 

[8] I have noted with interest the submission from the defence as to how the 

Court might structure its sentence today.  I note with equal interest the police 

submissions in that regard.  I also note the previous conviction history which is of 

concern and does you no credit but, equally the point needs to be made that there are 

no previous for burglary and I do regard the burglary offences as the lead or most 

serious of the offences today.  So all of those matters also need to go into the mix.  I 

have also re-read the cases which have been noted as being the most relevant in 

terms of the sort of starting point that the Court might consider for the burglary 

matters particularly.   

[9] Before I move to impose sentence it is right that I acknowledge the letter that 

you have written to the Court where you have re-stated your intentions in terms of 

making better choices on release and you are again noting your son’s predicament 

and the fact that you would want to make a better job of meeting responsibilities to 

him than you have previously.  I also see that you have had a clear drug test from in 

custody and accept that you say you are trying to make better choices in the here and 

now as well.  You did offer to meet with any victim of your offending at a restorative 

justice conference meeting, if one could be held.  Your four victims have been 

contacted or attempts have been made to contact them.  Of those who responded 

there was no desire to meet with you but I do again note that you were prepared to 

meet with them. 

[10] In my view, an initial starting point of 27 months’ imprisonment for the 

burglaries is warranted although there are the four burglaries.  Again, I remind 

myself that two of those were of a much lower level of seriousness.  In my view that 

is a proper starting point.  Then there will be an uplift of six months for the other 

offences.  The cannabis-related offending might have warranted a greater term of 

imprisonment but I have set it at the six months because I am taking a totality 



 

 

approach.  There will be an uplift of four months for your previous conviction 

history but I am going to add another two months which, in my view, is warranted 

for the fact that there was offending on bail.  In fact, in terms of the early matters it 

seems you were virtually only just granted bail on the drugs-related matters when 

you were out committing the burglary offences. 

[11] From that new starting point of 39 months’ imprisonment I am going to give 

you a three-month credit for your interest and efforts to date in terms of 

rehabilitation and your offer to meet with any victim although that did not happen.  I 

am particularly interested in the work that you have done, if I can put it in that way, 

with engaging with the 12-step Fellowship.  I would have thought that is a very good 

port of call for you and, on your release, it might be a good place for you to throw 

yourself into, to obtain a sponsor, start doing service and, as I say, put yourself at the 

heart of that recovery support network. 

[12] From the revised starting point I am in fact going to give you the full 25 

percent credit for guilty plea, even though that is probably a little generous, but I 

have decided to do that because I do accept that you are taking responsibility and any 

delay in that regard was probably more because of matters relating to your addiction 

than anything else.  And, had it been the case that you could have come into the 

Alcohol and Other Drug Treatment Court, that might have been a good opportunity 

but it did not work out in your favour so, in my view, it is right that I give you the 

maximum credit. 

[13] That then reduces the sentence to one of two years and three months’ 

imprisonment.  That is the sentence that I am now going to impose.  That will be in 

relation to all charges, taking a totality approach again, with the exception of the two 

charges that do not carry a sufficiently long maximum penalty.  In other words, the 

pipe for meth and the breach of bail.  On those two matters it will be a sentence of 

three months’ imprisonment running concurrently, in other words at the same time.  

The powers that be will, in due course no doubt, set some conditions for you on your 

release and they are likely, as well I am sure, to give you some support in oversight 

in terms of your issues once you are back out into the community. 



 

 

[14] In terms of reparation, although I would like to have been in a position to 

impose it I do not see it as realistic today and I decline to make any orders. 

 

 

 

L Tremewan 

District Court Judge 


