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[1] Mr Taylor, as you know, a jury found you guilty of a charge of rape and that 

was after a trial that was before me.  The jury, for the sake of completion, also found 

you not guilty of another charge and I appreciate that no circumstances of that charge 

come into this sentencing.  You are charged with, being a male you raped a female 

and the jury found you guilty of that. 

[2] The facts that brought about that charge were that on 14 April, it was a 

Thursday night, the 20 year old victim of your rape and a friend of hers lived in 

[location deleted]. At that time you and your friend were at an address of your 

friend’s in [address details deleted] in Hamilton and consumed beers.  The friend of 

the victim and an associate of yours had earlier communicated by phone on a dating 

application which was the Tinder dating application.  They made an arrangement to 

meet up and the victim of your rape and her friend went to visit you at your address.  

Your associate introduced the victim to you and her friend.   



 

 

[3] You travelled back to an address in [address details deleted] which was where 

both young women flatted and at that address more alcohol was consumed.  There 

was some cannabis smoked but it is common ground between the Crown and police 

that no one was overly intoxicated or incoherent.  The victim in this case, in the 

course of her evidence, told the Court that she had not expressed or conveyed any 

interest in you either verbally or by any actions and at around about 12.30 am, just 

after midnight, she went to bed.  Her bedroom, as we learnt in the photographs, was 

in the garage area of the house located down a short passage from the lounge.   

[4] You and your associate and the other young woman spent further time 

socialising in the lounge area and it is at that time you tried to engage with the other 

young woman and in effect she rejected any advance from you.  It seems to be 

around about 3 o’clock in the morning, you then went into the garage area where the 

victim’s room was and while she was sleeping.  She said that she woke up with your 

penis in her vagina as the first she knew of any sexual interaction between you and 

her.  It is not something she wanted and indeed was extremely upset that it had 

happened.  The approach you took at trial was that she in fact had consented to you 

having sex with her.  You said that to the jury and as you know the jury rejected your 

evidence and accepted hers. Those facts are the basis on which you are now 

sentenced. 

[5] You do not have any previous convictions for offending of this nature.  You 

do have previous convictions.  None of them relate to behaviour of this kind and for 

the sake of sentencing you should appreciate that I do not take account of any of the 

previous convictions recorded on your criminal history.  I have had regard to the 

probation officer’s report.  The probation officer who interviewed you reports to the 

Court that you still do not accept that you have been convicted of rape.  You 

maintain your innocence.  It is your right to do that, I do not make any comment 

about it, but you will appreciate that no allowance can be made to you for any show 

of remorse.  You cannot be remorseful for something you deny doing and that is 

where that must end. 

 



 

 

[6] The Crown in their submissions are asking the Court to impose a sentence of 

six and a half years' imprisonment.  They say that based on a decision that guides 

this Court from our Court of Appeal, the decision of R v AM
1
.  Mr McWilliam has 

referred to it in his submissions and he, like your counsel, accepts the circumstances 

of this case falls within what is known as band one of that decision and the bottom 

end of band one that there must be at least a sentence of six years' imprisonment.  

That is not argued.  The Crown say in the circumstances here it should be increased 

to six and a half years' imprisonment.  Mr McWilliam, for the Crown, points to the 

fact you have no remorse, you do not accept the verdict of the jury, that you 

displayed an appalling attitude towards the young woman.  To some extent I have to 

say my impression was of you at trial that you carried yourself with a degree of 

naivety and that is around issues with women and so on.  You seem to have an 

expectation that, having met these young women, that you would then simply be able 

to have sex with them and that certainly was naïve.  I do not see you as a cunning, 

calculating person, but you are aged 34 and you have some maturity and that should 

have inhibited your behaviour on this particular night.  Mr McWilliam says that this 

was premeditated.  You went to this place where you were thinking of having sex 

with a woman.  Once you, as you put it yourself, in effect tried it on with that first 

woman, you were rejected, you then simply went to the bedroom of the other woman  

you then raped. 

[7] Mr Boot on your behalf accepts that this Court must be guided by the 

Court of Appeal decision, that the case falls within band one of R v AM.  Mr Boot is 

saying that this should be placed at the bottom level of band one because he says this 

is not a case where there is any lengthy premeditation and no great planning, 

something that simply happened once there was a meeting with the two young 

women and your associate.  He says there is no grooming evident in what you did.  

He says that there were no drugs used, there was no endeavour to in some way have 

the complainant inhibited or constrained in any way at all.  He says that in terms of 

vulnerability, he accepts that there is some mental harm to the victim on your behalf 

but he says there was no force used, there was no physical harm and he has 

suggested on that basis too that there was no particular vulnerability around this 
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victim that was known to you.  Those matters are all factors that often serve to 

aggravate the position, often served to increase a sentence passed by a Court but he 

has made the point that those factors do not exist in this particular case.   

[8] I need to be careful in saying that because I have read the victim impact 

statement.  It was clear at trial that the events of 14 April have had a long-lasting 

effect on this victim.  She has now a difficulty trusting men.  She says that she has 

become an angry person despite her best intentions not to be and she finds it difficult 

being out in public on her own.  This has been an emotionally traumatic event for her 

and there is not any question of that in my mind. 

[9] Mr Boot points to some evidence in the probation officer’s report of a 

difficult background for you.  If I come to any conclusion about that it would be that 

for some part of your life it is unfortunate that you did not have a role model but you 

have had a difficult time.  You misbehaved as a younger person.  You were not 

permitted to be at your home for a period of time, you were fostered out, and those 

things are things that sometimes invite a show of some compassion by the Court.  

You have also suffered from depression in the past, Mr Boot says around 10 years 

ago, and your mother has confirmed it in the probation officer’s report.  You did have 

difficulties with mental health matters.  You have been on medication on and off.  

You have had difficulty with the diagnosis of your mental health issues.  Mr Boot 

accepts that they were not in this case causative of offending but he asks the Court to 

show some degree of sympathy for the fact that you have carried those issues with 

you as a young person.  Those are matters which I will have some regard to. 

[10] The sentence of the Court given, as I say, the guidance of higher Courts than 

this must be a starting point of six years' imprisonment.  I am not inclined, given the 

view I have taken of this offending, to lift that to the six and a half years sought by 

the Crown.  It remains at the six years as a starting point.  The only credit I will give 

you is a six month term for those matters raised on your behalf by Mr Boot around 

your mental health issues.  They are ongoing.  They are matters that are part and 

parcel of your life in a sad way and I also, in that six months, include the other 

matters that he has raised. 



 

 

[11] That means that you are now sentenced to a term of imprisonment for 

five and a half years.  That is the sentence of the Court. 

 

 

 

P R Connell 

District Court Judge 


