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NOTES OF JUDGE B A MORRIS ON SENTENCING

 

 

[1] Mr Howe, you are before the Court in respect of charges of demanding with 

intent to steal and unlawfully being on a property.   

[2] What occurred is that four of you went to an address at six o'clock in the 

morning.  One of you, who was the only one who knew the people inside the 

address, stayed in the car.  Two of you approached the occupant initially and one 

joined later.  You were one of those two.  You did not know the victim, nor his 

family, but he was there with his partner, two young children and she had recently 

given birth to a young infant who was also present in the house.   

[3] You and one other person knocked on the front door and the male victim 

answered the door.  One of you was wearing a Mongrel Mob patch vest just to add to 

the clear air of intimidation.  The victim told you that he would rather not talk to 



 

 

you, but nevertheless, you both pushed into the household with his partner present, 

with his children present, and one of you started talking about putting the victim in 

the boot of the vehicle.  Eventually, you pushed into the house, pushing past, 

squeezing past his partner who was trying to block entry to the house where the 

young children were sleeping.  Your associate followed. 

[4] You began threatening him, you reinforced that threat by telling him that you 

should have smacked him as soon as you got there.  You stood over him blowing 

smoke into his face, making repeated demands that he pay a price for an unknown 

person’s three year term of imprisonment and give your group a koha.  Now I am not 

told what that was about other than that clearly you considered he was responsible 

for that sentence.   

[5] It is not suggested that this person was a witness or involved in that at all.  It 

would seem as if you had the wrong person but that certainly makes the offence 

considerably more serious, seeking to deter people from being involved in the 

criminal justice system.  When you demanded money, he offered some but you told 

him you considered that was totally inadequate and an insult, and eventually he 

asked to get dressed and whilst you refused that, he did that and before he was able 

to escape, you made sexualised remarks to him just to increase that fear and sense of 

intimidation. 

[6] You then all went out into a garage where there was a motorbike and 

cannabis.  He managed to escape from there and called the police.  When they 

arrived, you had all escaped from the scene. 

[7] I have read the victim impact statement, Mr Howe.  I hope you have too.  

This young family was completely terrified of your actions and continue to be so.  I 

do not obviously have a probation report and I note that you waive that report.   

[8] The things when I look at the offence to decide, what I have to do is 

determine what the offence itself should be given in terms of a sentence and really 

there my anchor is that a Judge has already indicated to you his view that two years 

nine months was a starting point.  I have no difficult with that as being appropriate, 



 

 

particularly where there is threats in relation to someone being involved in previous 

criminal convictions.  However, there have been two charges withdrawn.  I think it is 

appropriate to acknowledge that and I reduce that starting point from two years  

nine months to two years six months.  There needs to be an uplift for your previous 

convictions and I increase it to two years and nine months.   

[9] Those are all the bits that are not to your credit and I now turn to those that 

are.  You seem to have demonstrated in prison a real will to remove yourself from 

the lifestyle that you have been involved in.  You have been doing alcohol and drug 

counselling, you have been involved in other programmes and they speak well of 

your contributions, and that is all a very positive indication of your future.  I note too 

that you were prepared to do restorative justice and I note that you have arranged 

things so that when you are released from custody, you are able to live with your 

brother.  You have commitments to young children and you want to honour those.  

All of that warrants a further reduction. 

[10] Finally of course to your credit is your guilty plea.  Now whilst it is at the last 

minute before people have to give evidence, importantly they do not.  You are not 

testing them, you are accepting responsibility and I think that that is deserving of 

significant credit even at this stage, and it is certainly the first opportunity since the 

charges have been withdrawn.  I now reduce that term further to two years and 

one month’s imprisonment. 

[11] I think ultimately, Mr Howe, that probably puts you in a better position in 

respect of parole in a sentence that is under two years and what it means I suspect is 

that very soon, you will be released.  It will be up to the Parole Board to impose 

those conditions.   

[12] But, Mr Howe, could I just say this.  You are a man that has demonstrated 

you have more potential than your history would indicate and this awful offending 

would indicate in light of what you have been doing in prison.  The most difficult 

task for you is to put all that will, intention and plans for the future into effect and 

there will no doubt be people who will try and get you to go back to the lifestyle that 

you were leading.  It will need significant determination by you to ensure you do not. 



 

 

[13] Now I am sure that you will be able to achieve that, Mr Howe, with the 

potential that you have shown.  It is important that you do so, it is important you do 

so for yourself, for your whānau, for your tupuna who have gone before you.  I 

should add this warning however, Mr Howe, that if that intention does not go ahead, 

if you get involved in criminal offending of this type in the future, then I am afraid 

with this history and this offence, there is no question but that the sentence would be 

designed to protect the public for the future.  I am sure you do not need to worry 

about that, but I need to tell you that.   

[14] So you are sentenced to two years and one month’s imprisonment. 

 

 

B A Morris 

District Court Judge 


