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NOTES OF JUDGE D C RUTH ON SENTENCING

 

[1] Ms Bray, you are before the Court today for sentence now having pleaded 

guilty, not at the first opportunity that you could, but you have pleaded guilty 

nonetheless, to charges of using a document and there are four of those to obtain a 

pecuniary advantage to which you were not entitled.  Obtaining by deception, there 

is one of those.  Two forgery charges.  The two forgery charges are by far the more 

serious and indeed seriously aggravate the position in relation to the overall fraud as 

it would otherwise have been. 

[2] This is loosely called benefit fraud.  That is not to differentiate it from any 

other sort of fraud, it is by definition the same as any other fraud.  The only 

difference being that it is often said it is an easy enough fraud to perpetrate, but 

difficult sometimes to detect.  That is because the benefit system relies upon the 

integrity and honesty of those who are the end users to ensure that they only derive 



 

 

from the public purse the monies to which they are properly entitled.  You have not 

done that. 

[3] You have, by one means or another, got away with taxpayers’ money in the 

sum of about $14,000. 

[4] The summary of facts tell me that you and another named person were in 

receipt of a child seekers support on a married basis from 24 August 2015 until 

30 September 2015.  On 2 October you advised the Ministry on a personal details 

form that you had separated from your male partner, on 30 September that year, and 

you were then granted a single rate of job seeker support benefit. 

[5] On 9 December that year you supplemented a personal details form with a 

letter purportedly written by a landlord.  This letter confirmed the details supplied by 

you and was used to support your application for accommodation supplement.  

Enquiries have established that that person did not write or sign that letter. 

[6] On 23 December 2015 you applied for a sole parent support benefit.  That 

was backdated to commence on 21 December that year.  On signing the application 

you agreed to immediately advise the Ministry should you have any change to your 

circumstances that might affect your entitlement including, if you had changes to 

your living situation such as starting or ending a relationship similar to marriage or a 

change in your accommodation costs. 

[7] On 5 January 2016 you supplemented a personal details form with a letter 

purportedly written and signed by the same named person as last time.  That 

confirmed the information that you had given in your personal details form.  

Enquiries again of course established that that person did not write or sign that letter. 

[8] On 6 January 2016 you applied for a social housing grant as a single person 

with two young children.  You were subsequently allocated such a property at 

[address details deleted] on 11 March last year.  You were granted income related 

rent in respect of that property on 11 March.  That is calculated as the rent payable 



 

 

by you for the property by taking into account the tenant’s household income or 

benefit levels. 

[9] The Ministry funds the difference to the landlord between the amount so 

calculated and the market rent of the property. 

[10] On 7 June you submitted then a personal details form saying you did not have 

a partner. 

[11] On 26 July last year, you submitted a personal details form saying you were 

not in a relationship with Mr Toaga, but would like to be.  

[12] As a result of various enquiries by the Ministry, it was established you did not 

separate from your partner on 30 September 2015 and in fact it continued as a 

relationship similar to marriage with that same person. 

[13] You were interviewed on 2 August last year.  You said you were aware of 

your obligations, but you had not advised about your relationship with Mr Toaga, 

because you said he did not live with you.   

[14] As a result of the offending and the various benefits which were paid to you 

and to which you were not entitled, over the period 1 October 2015 to 1 August 2016 

you received a total of $13,932.99. 

[15] As a result of that offending you have been assessed by a higher income 

related rent than you had paid and have obtained the advantage of paying a lower 

income related rent than you should have been paying and that totals about $3700.  

The total loss to the Ministry therefore is about $17,635. 

[16] The Department seeks from you a reparation order. 

[17] I am told also that you have had previous overpayments and I have already 

noted in the context of the pre-sentence report that there is still a large amount, 

nearly $21,000, owing in reparation from previous offending. 



 

 

[18] In determining whether reparation should be a feature of this sentencing I 

have to have regard to the statutory provisions about reparation and I should only 

impose it if there is some realistic prospect of repayment. 

[19] As things stand at the moment and with $21,000 already outstanding, I could 

not possibly come to the view that it is a realistic prospect that you pay a further, 

nearly $14,000 and for that reason and that reason alone I decline to make a 

reparation order. 

[20] You do come to the Court with previous convictions.  In fact for some reason 

unknown to me, you seem to have three separate criminal and traffic history lists.  

Most people who do have criminal convictions tend to have one list, I do not see any 

difference in your name so it is a mystery to me.   

[21] In any event what does emerge from a reading of the three of them is that in 

2011 and in 2013 you were charged and convicted of misleading a social welfare 

officer and using a document for pecuniary advantage.  Then, in 2012 and 2010 it 

seems similar offending also resulted in convictions.  And in the third document that 

I am looking at, I am told that you obtained monies by deception in February of last 

year and were dealt with in this Court in May of last year where you were given 

reparation, supervision with special conditions. 

[22] You have had some breaches of your community-based sentences. 

[23] The MSD ask that I take into account the fact that you do not come to Court 

as a first offender, but rather you come to the Court as a repeat fraudster and it does 

seem from what I have read and what I have heard from Mr Arnott, that that all is 

because of your gambling addiction. 

[24] The pre-sentence report tells me that you have spoken to the probation 

officer, you have said that your gambling was an addiction, you have been struggling 

to pay off any accumulated debts.  You knew what you were doing, you said that you 

had reached a low point in your life and the probation officer assesses you as being a 



 

 

person who has a sense of entitlement.  In other words you think you can do pretty 

much what you want to do. 

[25] You are assessed as being in need of some assistance and indeed I do have the 

benefit on the plus side of the ledger of a number of testimonials that have been put 

in on your behalf and I am told by various bodies who have been working with you, 

not the least of which is the Bread of Life Trust, who speak highly of the positive 

measures you have taken in your life to try and get on top of your financial problems 

and to make changes so that gambling is no longer the blight on your life it has been. 

[26] I accept that you sought help from a gambling foundation and I have a letter 

also from the Budgeting Services folk who tell me that you are a willing participant 

in the help that they are trying to give you.  I have a further note from Mental Health 

Consumer Advocacy Service which tells me that you have been attending all 

appointments that have been made for you and that you have been willing to make 

the not easy changes in life that any addiction brings with it and I accept all of that. 

[27] The Ministry, represented by Mr Creahan and here today, have provided me 

with written submissions and they take me through the usual matters that are drawn 

to the Court’s attention.  One of the principal ones being that the presence of forgery 

here elevates the seriousness of your offending and I agree about that because it 

does, as the Ministry say, bring the offending into a very deliberate category and 

indeed can affect the social position and reputation of those whose names are used 

wrongly in the forged documents and in this case there is a man whose reputation no 

doubt has been at least compromised because of your desire to actively use 

documents which are forged to obtain the monies that you wanted to get. 

[28] There are a number of now very settled principles around this sort of 

offending.  There are matters of differentiation between those who may be in a 

position of need and who commit this sort of fraud, there are those who simply have 

greed at the basis of their offending and there are people like you who perhaps fall 

somewhere in between who are seeking to maintain a habit of some sort, in your 

case one of gambling. 



 

 

[29] The Ministry take me through a number of cases.  All cases have to be dealt 

with on their own separate facts and I have regard to the general principles that are 

set out in the Sentencing Act 2002, one of which is that when home detention was 

introduced into the Sentencing Act regime it was done so emphatically by Parliament 

to reduce the prison muster and that was one of its aims and so it has been now 

accepted that home detention is a sentence which caters for aspects of deterrence, 

and accountability as the Ministry say are important here and I agree about that. 

[30] The fact that you have previously offended will require me to uplift any 

starting point that I reach. 

[31] I am told you have community work hours outstanding and the Ministry, not 

inappropriately suggest, that if I give you home detention very much against their 

opposition I should add, that I should include some community work to as it were 

get you to put something back into the community from which you have so badly 

and dishonestly taken. 

[32] I treat the forgery matters as being the charges that should have the most 

serious punishment attached to them and on both of the forgery matters they being 

0351 and 0349, having started with a starting point of 12 months’ imprisonment, 

adding three months for your previous offending to take me to 15, reducing that by 

20 percent, I do not think you are entitled to a full 25 percent in the circumstances, 

that, however, brings me down to a sentence of 12 months. 

[33] That is a sentence that is within the definition of short term imprisonment and 

is one where the Court can impose home detention should it think that to be an 

adequate response. 

[34] I am very much aware of the criticisms about that that the Ministry make and 

one of the principal matters of concern for the Ministry is that you have already had 

community detention which is only a step away from home detention and you have 

had some difficulty with that sentence. 



 

 

[35] However, I think it would be a step too far to put you in prison at this point, 

however, of course if you were to breach the home detention sentence or any other 

sentence I impose today, then you could pretty much guarantee you have written 

your own entry to the Christchurch Women’s Prison. 

[36] On the two charges of forgery, therefore from the 12 month starting point, I 

now impose on each of the forgery charges six months’ home detention.  You will 

serve that at [address details deleted] in Blenheim. 

[37] You will be subject to standard and special post-detention conditions, in each 

case for six months beyond your sentence detention expiry date and the conditions 

are that: 

(a) You will attend and complete an appropriate counselling sessions for 

gambling to the satisfaction of your probation officer. 

(b) You will also attend an assessment for a departmental programme as 

directed by your probation officer.  You will then attend and complete 

any counselling or treatment or programme as recommended by that 

assessment and as directed by and to the satisfaction of your probation 

officer. 

[38] You are, once you are released from here, to go directly to that property at 

[address details deleted] and remain there until the Probation Service arrives to 

install the electronic equipment. 

[39] On each of those charges you are also sentenced to concurrent terms of 

80 hours’ community work.   

[40] I have made a note on your file, no reparation is ordered because you already 

owe nearly $21,000 in previous reparation. 

[41] As to each of the other charges you face, relating to the use of documents in 

one way or another, there you are sentenced to the same therefore concurrent 



 

 

sentence of six months’ home detention, but in respect of those ones, I do not add the 

80 hours’ community work. 

 

D C Ruth 

District Court Judge 


