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[1] Ms James, you are for sentence today before me in regard to two charges of 

forgery, they carry a maximum penalty of 10 years’ imprisonment and obtaining by 

deception the sum of $705,103.12, that carries a term of seven years’ imprisonment 

as the maximum penalty.   

[2] The facts reveal that you were employed by Powerco in the position of an 

administration support person since approximately 2013.  As a trusted member of the 

administration team one of your roles was to create and receipt purchase orders and 

invoicing for accounts as required.  You had delegated authority to incur and approve 

expenditure up to a limit of $2000.   

[3] On 7 April 2015 you created a request for a new supplier form for Impact 

Solutions to load this entity as an approved Powerco supplier.  The supplier form 

was created by taking an actual supplier form and twinking out the real details and 



 

 

replacing them with false information while leaving the authorising manager’s 

signature on the false form.  This enabled you to submit the form to be processed by 

Powerco’s accounts.  Impact Solutions was a non-existent entity that was set up by 

you and you supplied your own ASB bank account for all work invoiced by Impact 

Solutions.  You created a false invoice for Impact Solutions on your computer and 

emailed a fictitious account to create your work email.  Between April 2015 and 

December 2015 you submitted 21 false invoices in the name of Impact Solutions 

totalling $316,554.   

[4] In early February 2016 an accountant from Powerco sent an email to Impact 

Solutions, the email querying the GST status of the company.  That was the 

beginning of your undoing or it should have been but on or about 17 February 2016 

you completed a new supplier form for ADR Company to load this entity as a 

creditor of Powerco and with the same modus operandi you created false invoices 

and thereby received payments.  The five false invoices in the name of ADR totalled 

$388,550.12.  Then all for the 15 months from April 2015 to June 2016 you 

submitted 19 false invoices totalling $705,104.12.  In explanation to the police you 

said you had been through a traumatising personal matter and you had become 

addicted to gambling machines spending up to $800 a day.   

[5] I note from the material that has been supplied to me by Mr Keegan that you 

have excellent references which, as he said, show that apart from being a fraudster in 

regard to this matter you are also a mother and a friend and a member of society with 

some status.  You have no previous convictions whatsoever. 

[6] So far as the victims are concerned, I have read their victim impact 

statements.  In short they regard this as an outrageous breach of trust by you.  

Mr Marinovich describes it as a significant breach of trust and, of course, I agree 

with him.  He says that they are a tight knit group at Powerco and a very important 

factor that runs through the organisation is one of trust and you would not have been 

given that position that you were given if you were not regarded as a trusted person.   

[7] I note that one of the victim impact statement says, “She has not only brought 

our name into disrepute but has tarnished the name of other contractors when she 



 

 

used templates and names similar to those which are real companies.  Our 

relationship with this company is huge and cannot be underestimated.”  This victim 

said, “I have been directly affected by Virginia’s actions as she used my password 

which was taken from within my work desk.  This was a huge breach of trust.  

Because my password was used I was initially a suspect and was treated as such by 

the private investigator.  This was a hit to my reputation and although I have done 

nothing wrong I feel partly responsible because she used my delegated authority.”  

He says, “I feel like I have let Powerco down and it will take a lot of time before this 

feeling subsides.  I try to block it out but it keeps coming back,” and that is basically 

the theme that runs through the other victims’ statement.  One says, “There have 

been meetings which were terribly embarrassing for us with the companies they 

supplied and their employees of those companies are effectively friends of ours 

because we work so closely together.”  This gentleman could not sleep for several 

days and found himself thinking about this breach of trust all the time and it has been 

absolutely the lowest point in his career.  The Powerco employees were in a state of 

disbelief that you could deceive your fellow workers in such a way.   

[8] I note that you have a letter of apology prepared and I take that into account 

but it is probably too little too late so far as your fellow employees and co-workers 

are concerned.   

[9] I note that restorative justice did not take place although you were a willing 

participant. 

[10] I note that the pre-sentence report refers to the fact that the money you stole 

was spent not only on gambling but family holidays, a new kitchen, a boat, a car and 

paying loans.  That you had been through a traumatic and difficult birth and that 

seems to have been the starting point of your offending, it seems to have put you off 

the rails so to speak and you used to be an occasional gambler but your gambling got 

out of control and you had some form of breakdown.  The pre-sentence report 

recommends home detention or alternatively imprisonment.   

[11] So far as reparation is concerned your family and you have offered a 

maximum of $70,000.  I think it would be appropriate that $50,000 plus GST goes to 



 

 

Powerco and that $12,500 should also go to Powerco to compensate your co-workers 

for the dreadful emotional harm they have endured.   

[12] So far as the Crown submissions are concerned they have referred me to a 

number of cases, they say there is no tariff case for this type of offending.  They have 

referred me to other cases where the quantum of theft has been around the level of 

yours.  For instance R v Staples
1
 where the loss was $656,000 and there was a 

sentence of five years’ imprisonment.  On appeal that was reduced to four years.  

They refer me to Tither v Police
2
 a 71 year old appellate, a starting point of 

four years’ imprisonment which resulted in a three year term after discounts.  They 

refer me to McGregor v R
3
 where a sentence of three years and 10 months’ 

imprisonment was appealed.  The amount involved in that case $472,917.  The 

appeal in that case was dismissed.   

[13] So that clearly the Crown are saying that the appropriate starting point given 

the extent of loss, the gross breach of trust, the sophisticated and premeditated nature 

of your theft or fraud, that it was motivated by financial gain over a period of 

one year and two months and involved a substantial amount is five years’ 

imprisonment.  They say that a full discount of 25 percent applies provided you pay 

reparation and they do not regard you as being entitled to a credit for being a first 

time offender because the offending took place over a period of 14 months.  They 

have provided me with an email from the prison which refers me to the fact that 

pregnant prisoners receive the same prenatal and post-natal medical care as they 

would in the community.  During the pregnancy they are housed in mainstream units 

dependant on security classification so there are adequate facilities at the prison once 

your baby has arrived and I am told by Mr Keegan that there is a nurse on hand at 

the prison between 6.30 am and 9.00 pm and I do note that Wellington Hospital is 

not too long a drive away from Arohata Prison, nor is the Porirua Hospital at 

Kenepuru.   

[14] Mr Keegan has filed submissions on your behalf.  He says the dominant 

aggravating feature, of course, is the extent of loss as a result of the offending and 
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the significant breach of trust by you.  He says the mitigating factors are exceptional 

remorse, the fact you have no previous convictions and your early guilty plea.  He 

refers me to the case of R v Varjan
4
.  He also has a case of Down v R

5
 in which case a 

sentence of one year and 11 months’ imprisonment on four charges was imposed 

relating to UDC loans and a loss of $850,000.  I must say that penalty seems 

somewhat light but then with all sentencing where there is no tariff sentence, there 

will be sentences at either end of the spectrum.  That would be at the lower end of 

the spectrum.  He says that this offending was not particularly sophisticated although 

I note that once the game was up in regard to the first entity you created you then 

created a second entity.  It may have been easy for you to do that but you did not 

desist once the first entity was discovered.  He refers, of course, again to the clear 

breach of trust and the fact that you made an immediate confession and owned up to 

your offending.  He refers to the background trauma involved and says a 

starting point of around four years’ imprisonment is appropriate and after taking into 

account you are a first offender, your current pregnancy and your remorse and as 

well as reparation that a sentence of around two years or less is appropriate and 

therefore home detention is something that I should consider.   

[15] My assessment is this.  The case law indicates a starting point of between 

four and a half and five years’ imprisonment is appropriate for this type of offending.  

The offending involved a substantial amount; it was premeditated and sophisticated 

and involved a substantial breach of trust.  The offending further had a significant 

impact on your peers.  However, the offending was not as prolonged as in some of 

the other cases counsel has submitted to me.  The amount involved has not been as 

significant to Powerco as it was to smaller businesses and some of the cases that 

counsel have referred me to and the loss has been met largely by the company’s 

insurers.  The remaining loss can be met by reparation.  You have no previous 

convictions.  In R v Staples a discount was given for the appellant’s previously 

unblemished record although in McGregor v R
6
 a discount was not considered 

appropriate given the period over which the offending occurred, that was five years.  

The offending in this case spanned a period of some 15 months which is significantly 
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less than those cases so a small discount for previous good character would be 

available.  You have exhibited remorse and offered to pay reparation and you have 

been co-operative with the investigators and a discount is appropriate for those 

mitigating features.  My view of the matter is that an appropriate starting point is 

four years and nine months.  

[16] So far as your pregnancy is concerned I have read Dr Williams’ report 

concerning the difficulties you have had giving birth and the fact that following your 

last pregnancy in his words he told you, “…you were strongly advised against future 

pregnancies due to the difficulties we can anticipate in your case.”  The cynical 

might say, particularly given your doctor’s advice, that you got pregnant deliberately 

but I have no evidence to support that.  However, pregnancy in the 21
st
 century is a 

question of choice and you must have known when you were interviewed about this 

major fraud in September 2016 prior to your pregnancy that you would be more than 

likely to go to jail.  So the responsibility for your pregnancy and your baby’s welfare 

is entirely yours and although I have concern for the unborn child that is a matter for 

you to deal with, not for me or this Court.   

[17] Accordingly, from the sentence of four years and nine months I reduce that 

sentence which equates to 57 months by 13 months for the matters I have referred to, 

remorse, first offending, ability to pay reparation, to some extent taking into account 

your pregnancy and that results in an end sentence of 44 months.  I give you a full 

discount for your early plea of 25 percent and that results in an end sentence of 

33 months, two years and nine months imprisonment and you are sentenced to that 

term of imprisonment on all charges and you are ordered to pay $70,000 reparation; 

$57,500 is to be paid to Powerco for the insurance excess and $12,500 is to be paid 

to Powerco so that they can compensate in way or the other, I leave it entirely at their 

discretion, the co-workers that were directly offended by your offending.   

[18] Ms James, on the two charges of forgery you are sentenced to two years and 

nine months imprisonment to be served concurrently.   

[19] On the charge of obtaining by deception you are also sentenced to two years 

and nine months to be served concurrently.   



 

 

[20] You are ordered to pay $70,000 reparation to Powerco, $57,500 for their 

insurance excess and $12,500 emotional harm. 

[21] On the remaining charge to which you have pleaded not guilty you have 

elected trial by jury.  That matter is set down for the callover on 20 June 2017.  

Clearly you will be in custody until then.   

 

 

C D Sygrove 

District Court Judge 


