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NOTES OF JUDGE T M BLACK ON SENTENCING

 

 

[1] Mr Brooking you appear for sentence on three charges, one of robbery and 

two of breaching a protection order. 

[2] When you appeared before me on 16 December you sought 

a sentence indication and I gave you a sentence indication of 

two years and eight months’ imprisonment.  Now you have subsequently accepted 

that sentencing indication, and you have confirmed your pleas of guilty to the 

three charges. 

[3] By way of brief background on the robbery charge, which is clearly the lead 

charge, you entered a bank in Petone and demanded money.  You told the teller that 

you were armed with a knife, or at least implied that you were armed with a knife.  



 

 

You said, “Give me money or I'll start stabbing people.”  You obtained $100 cash 

and left the bank. 

[4] In relation to the protection order matters, they relate to you breaching the 

protection order which [the victim] has against you, firstly, by going into her 

property and, secondly, by sending her text messages. 

[5] As I said, in terms of the sentence indication hearing, robbery is the lead 

charge.  R v Mako
1
 the relevant tariff decision, and having regard to matters 

canvassed at the sentencing indication hearing, I regarded the appropriate start point 

as being one of three years.  An uplift for the two breaches of protection order of 

six months.  On a totality basis three years six months, and less 10 months for pleas 

got me to two years and eight months’ imprisonment.  That is the sentence indication 

which was accepted. 

[6] I now have a pre-sentence report which provides some more insight into 

some of the factors underlying your offending and, in particular, long-standing 

mental health issues.   

[7] The position appears to be that during the offending you were in the midst of 

some sort of hyper-manic episode which relates to your bio-polar affective disorder, 

no doubt not helped by ambivalent compliance with medication, and drug and 

alcohol use. 

[8] In the circumstances I have indicated to Mr Fulton and then prepared to allow 

a further discount of 10 percent in relation to your culpability because of your mental 

health difficulties, but that has to be in the context where you have to take some 

responsibility yourself in terms of managing your mental health.  It is not all up to 

other people, and clearly you need some assistance in terms of managing your 

mental health, particularly around recognising when you are becoming elevated in 

mood and therefore at risk of ceasing your medication and starting to self-medicate 
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with drugs or alcohol, and it is my hope that when considering appropriate release 

conditions the Parole Board can identify some assistance in the community for you 

in terms of managing your mental health issues. 

[9] In the end I deal with you in this way.  On the charge of robbery you are 

sentenced to two years and five months’ imprisonment. 

[10] On the first charge of breach of protection order 2415, you are sentenced to 

one year imprisonment. 

[11] On the second charge of breach of protection order 2516, 

15 months’ imprisonment. 

[12] Those sentences are all concurrent.   

[13] The total sentence is two years and five months’ imprisonment. 

 

 

___________________ 

Judge TM Black 

District Court Judge 
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