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NOTES OF JUDGE G L DAVIS ON SENTENCING

 

 

[1] I have before me Jemma Baker.  Ms Baker is before the Court in respect of a 

number of matters, they include 19 charges of offering to supply methamphetamine, 

one of actual supplying methamphetamine, and then one charge of possessing 

instruments for consumption of methamphetamine, and one of actual possession of 

methamphetamine. 

[2] The background to the offending is contained in a very lengthy police caption 

summary, but it can be boiled down to events occurring over a 23 day period 

between 3 and 26 October 2016 whereby Ms Baker would receive texts, and in some 

instances, send texts out to various contacts in which she would offer for sale various 

quantities of methamphetamine. 



 

 

[3] In some instances to secure a sale she would deliver the quantities of 

methamphetamine to various locations in and around Whangarei area.  In all, over 

the 23 day period, there were 9.65 grams of methamphetamine supplied to various 

users in and around Whangarei area.  It is that summary of facts that I have to 

proceed on today, Ms Baker. 

[4] The Court in coming to sentence has to arrive at a sentence that holds you 

accountable for what you have done in the first instance, it also must arrive at a 

sentence that denounces and deters this sort of behaviour, and one that promotes in 

you a sense of responsibility for the harm to the community of this sort of offending. 

[5] The Court will later in the day be dealing with a number of matters which 

have involved violence, and in some of those instances, the violence is directly 

attributable by the offender to them coming off methamphetamine highs.  They have 

attacked various members of their family and assaults have been the result of that. 

[6] It is for that reason, in my view, that the Court must arrive at a sentence that 

clearly sends the message out to you about the harm that pedalling this drug does to 

those in the community.  The seriousness with which it is viewed can be considered 

by the penalty that is imposed, the maximum penalty for supplying 

methamphetamine is life imprisonment.  It sits up there with other offences such as 

murder and manslaughter as far as the penalties that the Court can impose are 

concerned. 

[7] There is a pre-sentence report here for you, and the pre-sentence report, 

coupled with a letter that I have read from it, goes into some of your personal 

background.  It says that you have been a user of methamphetamine since you were 

14 years of age when you were introduced to that by your then stepfather.  You are 

32 or 33 years of age, so I infer from that that you have an addiction to 

methamphetamine that has been some 19 or 20 years of duration.  That is one of the 

factors that the Court needs to consider. 



 

 

[8] In addition to that, there is a case that Mr Sayes has referred to today, 

R v Fatu
1
.  I have no doubt that he will have discussed that case with you, but the 

significance from the Court’s perspective is that it is what is called a guideline 

decision.  It has been delivered by the New Zealand Court of Appeal. 

[9] It deals with those who choose to supply methamphetamine, those who 

manufacture methamphetamine and those who import methamphetamine, and what 

it does is it sets sentencing ranges for each of those who either supply, import or 

manufacture methamphetamine. 

[10] At paragraph 34 of the R v Fatu decision it sets out the guidelines for those 

who choose to supply methamphetamine.  The first band, band 1, is for low level 

supplies.  In other words, less than 5 grams of methamphetamine, two to four years’ 

imprisonment is imposed.  Band 2 is for supplying commercial quantities of between 

5 grams and 250 grams, three to nine years’ imprisonment is imposed.  Band 3 is for 

supplying large commercial quantities, 250 grams to 500 grams, eight to 11 years’ 

imprisonment is imposed, and finally, band 4 is supplying very large commercial 

quantities, 500 grams or more, 10 years to life imprisonment is imposed by the 

Court. 

[11] I have to ask myself here, where do you fit within those sentencing ranges?  

Mr Sayes has said that in his view this fits within a sentencing range of between 

three years, three months’ imprisonment and three years, nine months’ imprisonment.  

Police would say it would fit at least at the three years, nine months’ imprisonment 

range. 

[12] In any event, there is a presumption set out in s 6 Misuse of Drugs Act 1975.  

Section 6(4) of that Act says that when the Judge or a Judge is sentencing any person 

who is charged with supplying methamphetamine or any Class A drug, that: 

The Judge or court shall impose a term of imprisonment…unless, having 

regard to the particular circumstances of the offence or of the offender, 

including the age of the offender if he is under 20 years of age, the Judge 

…is of the opinion that the offender should not be so sentenced. 

                                                 
1
 R v Fatu [2006] 2 NZLR 72 (CA) 



 

 

[13] In other words, there is a presumption in favour of imprisonment for those 

who are found to be supplying methamphetamine.  The question is, where would that 

term of imprisonment begin?  In my preparation for this case I took the view that a 

starting point of imprisonment of four years is appropriate.  We are talking here 

about a number of aggravating features. 

[14] Firstly, there is the quantity of methamphetamine involved, that is inherent in 

the band.  Secondly, there is the period of which it occurred, although I accept it was 

a relatively short period of time. 

[15] Furthermore, there were supplies that were undertaken in all hours of the day 

and night and you facilitated those supplies when necessary by getting in your car 

and driving to ensure that the transactions were completed.  In some instances, you 

drove to public carparks and public places to ensure that these transactions were 

completed. 

[16] I do accept, Ms Baker, that you are also a methamphetamine user, as I have 

indicated.  I take the view, when all of those factors are taken into account, a starting 

point here of four years’ imprisonment is the appropriate starting point. 

[17] I then need to turn to factors personal to you to consider whether or not the 

sentence should be increased or decreased, as the case may be.  Traditionally people 

look at your criminal history, and I note that you have a criminal history, it involves a 

number of dishonesty offences in the past as well as breaches of sentences that have 

been imposed by the Court. 

[18] Despite that criminal history, I take the view that there is no sound basis for 

your sentence to be increased from the four year starting point I have made reference 

to.  I do, however, accept the submission by Mr Sayes that you have had a 

longstanding addiction to methamphetamine, one that has been as a result of your 

introduction to methamphetamine by a person who was in a position of trust for you 

and that introduction was at a very young age, an introduction that in my view 

simply should not have occurred at all. 



 

 

[19] Having accepted that that is the case, s 8(i) Sentencing Act 2002 requires me 

to take into account your personal circumstances and how it is that those 

circumstances have resulted in the offending.  I am of the view that the sentence 

should be reduced by three months to take into account the early introduction to 

methamphetamine in a way that was beyond your control for a person so young. 

[20] That would leave a preliminary end sentence of three years and nine months 

in jail, or 45 months in jail.  You have pleaded guilty to these charges at an early 

opportunity, I will give you the maximum credit that I can off the charges by 

reducing the sentence by 25 percent, which with rounding most favourable to you is 

a bit over 11 months, or as I say, with rounding favourable to you would be 12 

months, which would leave an end sentence of 33 months in prison which is the 

equivalent sentence of two years and nine months in prison, and in my view, that is 

the sentence that should be imposed today, Ms Baker. 

[21] Accordingly, on each of the methamphetamine supply or offers to supply 

charges, you will be convicted and sentenced to two years and nine months in jail.  

In respect of the two charges that do not fit that general description, namely the 

possession of the pipe and the methamphetamine, you will be convicted and 

sentenced to one month in prison, but those terms are to be served concurrently.  In 

other words, all at the same time. 

[22] That would leave an end sentence, as I have said, of two years and nine 

months in prison, that is what I intend to impose today.  There will be orders for 

destruction of all methamphetamine and all utensils that were found by the 

authorities in the course of your arrest. 

[23] There is one final comment that I wish to make.  The pre-sentence report has 

recommended a term of home detention be imposed.  Mr Sayes has made the 

comment, and in my view quite properly so, that a recommendation of home 

detention in circumstances such of these is only served, in his view, to provide false 

hope to you, and in my view Mr Sayes’ submission has been well made. 



 

 

[24] Mr Sayes has, in my view, very responsibly said at the outset of his 

submissions that he would be pushing for a sentence of home detention, but is 

realistic in that being highly unlikely.  Those are very responsible submissions by a 

very experienced counsel. 

[25] Accordingly, as I say, Ms Baker, in all of these charges you will be convicted 

and sentenced to two years, nine months in prison, save for the possession of 

methamphetamine and the possession of utensils charge where you will be convicted 

and sentenced to one month in prison, all terms to be served concurrently.  

 

 

 

 

 

G L Davis 

District Court Judge 


