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NOTES OF JUDGE R J RUSSELL ON SENTENCING

 

[1] Mr Russell, I have given you today a sentencing indication.  I am not going to 

traverse the facts again, and my sentencing indication notes can be read alongside 

these sentencing notes. 

[2] Mr Russell you have, through your counsel Mr Daniell-Smith, accepted the 

sentencing indication which I have given you, and I have entered guilty pleas to all 

the charges.  You have waived your right to a pre-sentence report, and I am invited to 

proceed with sentencing on the terms which I have outlined and which are broadly in 

line with what your counsel’s submissions were. 

[3] Can I say that it is indeed unfortunate for you that you find yourself in this 

position, but it is a situation entirely of your own making.  I am aware of your 

personal circumstances and background from the time that I have dealt with you in 

the Youth Court, in my capacity as a Youth Court Judge.  You have had good 



 

 

supports.  Unfortunately those supports have failed, and you have become involved 

with drugs, particularly methamphetamine, and that, it seems, has been one of the 

main catalysts for your offending.   

[4] My duty to the public and to the community to protect them from being 

exposed to the behaviours and the offending which has occurred here is my primary 

concern.   

[5] You will be sentenced to a total term of three years’ imprisonment.  Your 

conditions of release will be set by the Parole Board and they will no doubt, as part 

of your post-release conditions, look at whether there should be some formal alcohol 

and/or drug counselling and education for you.  The timing of your release will be a 

matter for the Parole Board to determine.   

[6] Mr Russell, you are young, and you have an opportunity to turn your life 

around, but I do not think you have much show of doing that until you get this drug 

issue, in particular, under control and learn to live your life without using drugs.  If 

you cannot do that, then I fear the Court will see more of you again.   

[7] The following will be the sentence imposed: 

(a) On the arson charges, you will be convicted and sentenced to a term 

of imprisonment for three years. 

(b) For the unlawful interference, the unlawful taking and the theft 

charges where the maximum is seven years’ imprisonment, you will 

be convicted and sentenced to 12 months’ imprisonment.   

(c) For all of the other charges you face, you will be convicted and 

sentenced to two months’ imprisonment. 

All of these sentences will be served concurrently.  The total time that you are 

required to serve will be three years’ imprisonment. 



 

 

[8] No release conditions are imposed, these being a matter for the Parole Board 

to determine.   

[9] You will pay 25 percent of the reparation which is sought.  This amounts to 

$12,880 which will be apportioned between the victims.   

[10] There will be an order for the destruction of the recovered drugs and utensils.   

[11] Finally, Sergeant Stringer has raised the issue of whether you should be 

disqualified from holding or obtaining a driver's licence under s 124 of the 

Sentencing Act.  Ordinarily I would disqualify you from driving because you have 

driven these vehicles in the course of committing these offences.  I note, however, 

that your co-offender, Mr McMaster, was not disqualified.  Sergeant Stringer is 

unable to tell me whether you have any greater or lesser responsibility for the driving 

which has occurred here than he did.  In order to kept parity with Mr McMaster, I am 

not making an order for disqualification from driving.  You can perhaps count 

yourself fortunate about this. 

 

 

R J Russell  

District Court Judge 


