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NOTES OF JUDGE R J COLLINS ON SENTENCING 

 

[1] I had previously indicated an outcome and then after that you pleaded guilty 

to the charge.  The outcome that I indicated will be the outcome that applies today.   

[2] You sitting there, where you are today, may not really want to hear a lot 

more, but it is important there is a full as record as is appropriate today because in 

the future people will want to look at that.  Ms Lowe will want to review it with you 

and at some point the Parole Board will need to consider it.  It is helpful for us as 

sentencing Judges to record what has taken place and why. 

[3] So, the first thing to record is the facts on which you are for sentence and you 

pleaded guilty to a charge of causing grievous bodily harm with intent to cause that 

harm.  The summary of facts records that at that time you were the 27 year old father 

of the three month old baby victim.  You resided with your girlfriend and the mother 

of the child in residential Auckland. 



 

 

[4] On [date deleted] June 2016 you were at home with the child’s mother.  

During the morning your partner and the child’s mother left the address leaving you 

alone caring for the victim.  She was in a bassinette in the bedroom. 

[5] At around 9.00 am the victim started crying so you picked her up and tried to 

comfort her by feeding her with bottled milk.  She continued crying, you changed 

her nappy and she would not settle. 

[6] The victim started screaming so you picked her up and held her in your arms 

with her head on your shoulder and by supporting her with the left arm.  You patted 

her on the back but she continued screaming.  You then patted her harder and harder, 

you then lost your temper and in anger hit the victim with an open right palm on her 

back up to 10 times causing her to gasp for her breath.  The victim eventually 

collapsed and fell asleep. 

[7] At around 11.30 that day the victim woke and you again tried to feed her 

milk.  You changed her nappy on the couch in the lounge and she started crying 

again.  You tried to wind her and then placed her down on the couch and patted her 

stomach. 

[8] You became frustrated and angry and hit her repeatedly with an open palm 

causing fractures to her ribcage.  She, unsurprisingly, continued to cry. 

[9] Later that afternoon her mother returned.  She noted that the young baby had 

a distended stomach when she bathed the child and she took the child to Starship 

Hospital where x-rays revealed the injuries that she had suffered. 

[10] The victim had nine or possibly 10 fractures involving six ribs or possibly 

seven, eight or nine fractures involving five or six ribs on the left and one fracture of 

one rib on the right and some associated bruising. 

[11] Turning then to your history before the Courts.  Once that is considered in 

association with the pre-sentence report what seems quite impossible to fathom 

becomes understandable.  Your offending started in 2006.  It involved a variety of 



 

 

matters, but then the cause of your real problems first emerged in 2009 when you 

were sentenced for possession of instruments associated with drug use.  Other than a 

reference to a cannabis plant in 2009, that is the only reference to drug offending in 

your history. 

[12] But, so much of the rest of your criminal history becomes so much more 

understandable when the extent of your methamphetamine use and addiction is 

revealed as it was revealed in the very candid interview you had with the probation 

officer. 

[13] The probation report, combined with your conviction history, does tell its 

own story and really lets people understand how these very, very serious injuries 

occurred to this young child.   

[14] The probation officer notes and I am going to refer at length to the probation 

officer’s report, the offer says that, “Community Corrections assessed your 

offending-related factors as poor impulse control, alcohol and drug issues and 

violence.”  It said, “Through conversation with you, you hold a portion of the 

responsibility for the offence, but then also attempted to blame your partner.”   

[15] The report writer suggested that you lack responsibility for your callous 

actions towards the victim, which we need to keep in mind is a young child, well in 

fact, a young baby. 

[16] The report writer did go on to say though, encouragingly, that you were 

motivated to address your offending-related factors through programmes such as the 

medium intensity programme as recommended should you receive a sentence of 

imprisonment and the report writer says this programme will help you alter your 

thoughts and behaviours around offending and develop strategies to maintain 

positive change. 

[17] The report goes on to assess your risk of harm as high given the violence 

demonstrated in this offending alongside the particular vulnerability of the victim 

and it suggests that there is distorted cognitive thinking on your behalf. 



 

 

[18] It says your risk of re-offending is medium given your limited access to this 

victim who remains in child protective care and the fact that you no longer have 

contact with the victim’s mother.  The report notes that you eventually want to be 

involved in the victim’s life which may require co-parenting and contact with the 

victim’s mother. 

[19] The report also goes on to talk about the appropriateness of the drug 

treatment unit as far as you are concerned.  

[20] The report then details your own sad upbringing, Mr Warren.  It observes you 

had no relationship with your father due to his violence which was carried out on 

you from a young age.  The report also observes the methamphetamine addiction of 

your own mother and those associated with your family and those adults in your life. 

[21] It is a full report.  There is also a reference that since leaving family homes 

administered by Child, Youth and Family, you have made your money through 

dealing methamphetamine with antisocial associates and that you have not held a 

stable job since you were 20 years of age.   

[22] Then, it later says that you started using methamphetamine since you were 

21 years of age, cannabis since you were 14.  It says you also admitted to being a 

supplier of methamphetamine for friends and associates, stating your mother showed 

you how to use methamphetamine without letting methamphetamine consume you 

and it says, “Of how to use it smart.” 

[23] Well Mr Warren, sitting where I do and seeing the matters that I do on a 

day-to-day basis, I would be staggered if there is anybody who uses 

methamphetamine smart.  Methamphetamine is just a social evil that brings nothing 

but misery to peoples’ lives and it has brought misery to your life. 

[24] I have got no doubt that that addiction was critical in causing you to cause 

these very grave injuries to a three month old baby, that it explains in large part in 

my view how it came about.   



 

 

[25] We have already covered some of these matters at the sentencing indication.  

The next step in the sentencing process is to set a starting point and as you are aware 

that was done by reference to Court of Appeal decisions, one called R v Hall
1
 and 

one called R v S
2
.  Having had regard to those cases, I simply record what I said in 

the sentencing indication and repeat that so that it is contained in these sentencing 

comments. 

[26] I said the Crown have referred to two cases, one of R v Hall and one of R v S.  

Hall was a case which I am familiar with because I was the Crown solicitor that 

appeared on the matter in the High Court and submitted a starting point of four years 

which the Court of Appeal subsequently found that they were constrained by, and 

clearly did not agree with.   

[27] Ms Lowe is right to point out that in Hall, it could be said that the offending 

happened on more occasions and it was certainly spread over a greater period of 

time.  What the Court of Appeal saw as aggravating in that case is what they refer to 

as the “serial violence”.   

[28] However, Hall faced charges which had a maximum penalty of seven years’ 

imprisonment.  Your charge that you face has a maximum penalty of 14 years, but 

that does not mean that a linear equation is employed to double sentences or even 

starting points. 

[29] Yours though is not either strictly the single episode that the Court of Appeal 

v Hall talked about where previously starting points of three and a half years’ 

imprisonment were regarded as appropriate.   

[30] Here your offending happened on two discrete occasion, separated by some 

hours.  So balancing the best I can the difference in the charges, the difference in the 

offending and taking into account what the Court of Appeal had to say in Hall, in my 

view on a charge under s 188(1), the Crown is correct and the minimum starting 

point here must be one of five years. 

                                                 
1
 R v Hall

1
 [2012] NZCA 518 

2
 R v S 



 

 

[31] So from that starting point I confirm the discount that you will receive, three 

months for your remorse and I am satisfied that you are remorseful.  Thereafter a 

25 percent discount applies for your early guilty plea and it did come early in this 

process. 

[32] As I indicated at the sentencing indication, because of your acceptance of 

your offending and because you are prepared to be accountable for it, I do not see it 

as necessary to impose a minimum period of imprisonment on you Mr Warren, 

greater than the minimum period that applies in the Parole Act 2002.  In other words 

you will be eligible to apply for parole at one third.  I am not suggesting that you will 

get parole at one third of your sentence, it will be a matter for the Parole Board. 

[33] You have certainly commenced matters on the right foot in terms of the 

rehabilitative programmes that you are undertaking in prison and I can only 

encourage you to keep applying yourself in those programmes. 

[34] Having said all that, the end point which I reached is one of three years and 

seven months. 

[35] On the charge of causing grievous bodily harm with intent to cause grievous 

bodily harm you are sentenced to a term of imprisonment of three years seven 

months’ imprisonment. 

 

 

R J Collins 

District Court Judge 


