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NOTES OF JUDGE R G RONAYNE ON SENTENCING 

 

 

[1] Mr Stewart, you were found guilty by a jury on one charge of burglary which 

carries a maximum of 10 years’ imprisonment and you are for sentence for that today 

at the age of 45.  It is by no means the first time you have been sent to prison for 

burglary and that will be the outcome today. 

[2] The burglary occurred on the night of 1 and 2 November at Auckland in 

Mount Wellington at the commercial premises of Warehouse Stationery.  This was 

premeditated offending because it involved sawing through the exterior wall of the 

building and through the cage containing the stolen electronic items.  That cage was 

an internal steel cage.  You must have taken a saw with you to facilitate entry.  The 

evidence at trial also showed that there were incision holes in the wall.  It seems to 

me that they were quite obviously made to identify the area which could be sawn 

through.  This offending occurred at night and it involved a high level of 

sophistication.   



 

 

[3] Electronic items to a value of $15,094.30 were stolen during the burglary and 

have not been recovered.  Repairs to the alarm and cage amounted to $2090.20.  

Other associated building work cost $1227.05 and the building had to be guarded 

while it was being repaired.  That cost $3535. 

[4] You have a significant list of previous convictions.  You have five shoplifting 

convictions.  You have six receiving convictions.  You have seven burglary 

convictions from 2000 to 2007.  You have a conviction for possession of instruments 

for burglary.  You have a conviction for being unlawfully in a building.  You have 

committed numerous breaches.  You have received 24 sentences of imprisonment 

imposed on five separate occasions. 

[5] The probation officer’s report indicates that you display a concerning 

recidivist pattern.  That is quite evident from looking at your previous list of 

convictions and looking at this current one.  You are reported by the writer of the 

pre-sentence report to be visibly hostile towards questions around your offence and 

continually reiterating strong displeasure with the situation that you are now in 

which you believe was somehow undeserved because you had been engaging well 

with Community Probation.   

[6] You stated that you only pleaded not guilty after hearing a sentence indication 

of four and a half years which you felt was unjust.  In fact, there was a 25 percent 

discount off it as well at that time but you turned that down.  You show, Mr Stewart, 

an astonishing level of entitlement and arrogance.  You have displayed a lack of 

willingness to address your repeated offending.  You are said to have an ambivalence 

towards your offending which shows a recurring lack of insight and an admission of 

drug use at the time of your offending appears to be a contributing factor to your 

behaviour.   

[7] The writer of the report assesses you as being at medium likelihood of 

re-offending.  I suspect it is more likely that you are at high risk of re-offending.  

This was a professional burglary.  Nothing more, nothing less.   



 

 

[8] Your risk of harm to others, however, is assessed as moderate, evidenced by 

one violent offence since 2009.   

[9] A sentence indication was given some time ago which, as I have said, you 

turned down.  That was, of course, your entitlement.  The original indication was 

four years’ imprisonment, taking into account the various aggravating factors.  An 

uplift of six months was applied to that to take into account your bad significant 

history of burglary and other dishonesty.  A 25 percent discount was then available 

for a guilty plea so the end sentence would have been approximately three and a half 

years subject, of course, to any other adjustments arising out of any 

pre-sentence report and the like. 

[10] Cases such as Arahanga v R
1
, Senior v Police

2
, R v Columbus

3
 and 

Gorgus v R
4
 are of assistance.  R v Southon

5
 has significant similarities to your case.  

The Crown submits that the sentence indication given was entirely accurate.  For you 

it is submitted that the aggravating features identified in the Crown submissions are 

accepted.  The sentence indication is submitted to have been appropriate at the time 

it was given but I am asked to take into account that you have spent time on 

restrictive bail terms. 

[11] The aggravating features here are those as identified by Judge Sharp when he 

gave you a sentence indication.  These were targeted commercial premises.  The 

burglary was carried out at night.  There was a high level of planning and 

premeditation.  As I have said, tools must have been taken and used.  There was 

considerable loss.  I have already mentioned the amounts.  This was a sophisticated 

professional burglary for gain.  Only DNA left on a bottle at the scene caught you. 

[12] I too adopt a four year starting point.  I uplift that by six months to reflect 

your previous relevant convictions.  There are no other mitigating circumstances 

except some bail restriction and I will give you a two month credit for that. 
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[13] You are sentenced on the burglary charge to four years and four months’ 

imprisonment.  You are ordered to pay reparation of $21,946.55 to the Warehouse 

Stationery, Mount Wellington. 

 

 

 

R G Ronayne 

District Court Judge 


