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[1] As you know Ms Reynolds, you are before the Court today for sentence on 

some serious driving charges.  There are two charges of driving under the influence 

of drugs causing death and one charge of driving under the influence of drugs 

causing serious injury.  You are also before the Court on a charge of theft of a pill 

bottle which has no value. 

[2] The facts of the case are well known to you and to everybody in the 

courtroom but for the benefit of those who are not I will cover the facts in necessary 

detail.  Two people were engaged in changing a wheel on the side of the road and 

one person was endeavouring to attract the attention of drivers, waving the traffic 

down to point out the hazard that those people were in, in the particular 

circumstances that that roadside breakdown presented. 



 

 

[3] You, Ms Reynolds, were driving home from work having worked a full day.  

You did not see any of those people on the side of the road, you did not see the 

person flagging the traffic down, you did not see the other two who were changing 

the wheel and you hit all three of them.  At the point in which those people were hit 

your vehicle was travelling at something in the order of 85 kilometres per hour, it 

was not speeding.  There is no evidence at all available to me to indicate that you 

were driving in a dangerous manner.  Dangerous driving includes losing control of 

your vehicle, it includes changing lanes in a dangerous manner but it does not 

include staying within your lane as you were doing.  The vehicle was seen by other 

drivers to be weaving within the lane but that is permissible under our law. 

[4] When the collision between your car and the three people occurred you 

stopped the vehicle and it was clear to many at the roadside, both immediately at the 

time and subsequently, that you were affected by something and accordingly 

endeavours were undertaken to establish what exactly was causing you to behave as 

if you were not in control of your faculties.  Examination of you eventually led to a 

blood test that established that you had methadone in your bloodstream and you had 

also evidence in your bloodstream of two Class C controlled prescription drugs 

which had not been prescribed to you. 

[5] This case if it illustrates anything it illustrates the inherent dangers of people 

mixing drugs which are not prescribed to them.  The purpose of the prescription 

process mandated in the Misuse of Drugs Act 1975 is very clear, simple and 

straightforward; take drugs which are not prescribed without medical advice and you 

run exactly the risk that you took on this particular day, Ms Reynolds. 

[6] The difficulty that faces me in that regard is that I have no standard against 

which I can judge the effect of the drugs other than it is obvious that the drugs 

affected you because you did not see three people who were there to be seen 

including one who was waving at you to try and get you to avoid the hazard that the 

other people changing the wheel presented.  If this had been a case involving a high 

blood alcohol level for example I at least would have that information available to 

me. 



 

 

[7] It seems to me accordingly that in the absence of clear evidence as to the 

effect of the drugs, the most I can do is assume that however it might be looked at, 

the drugs were clearly sufficient to prevent you meeting basic standards of driver 

competence including noticing road hazards and that is not usually achieved until 

one is significant affected by alcohol in the region of 1000 milligrams in breath 

alcohol cases and something in the order of 200 or 250 for blood alcohol cases.  I 

accordingly sentence you on the basis that I consider this is at least comparable to 

high or very high cases involving breath or blood alcohol levels. 

[8] I turn to your background.  You are 40 years of age, you have never been in 

Court before and you have no prior convictions.  You have a family yourself, you 

support yourself by working.  You have been a contributing member of society to 

date and you are entitled to be treated as someone who has made a very bad mistake 

but who has, in all other respects, been a decent and contributing member of society. 

[9] I have had the advantage of reading a number of victim impact statements 

from members of the families of the deceased and the man who was injured.  It is 

clear to me, as it always is in these cases, that the effects on the families have been 

tragic and will last forever.  That is no surprise.  I regret to sound just a little cynical 

in relation to these matters but that is a by-product of the fact that I have been doing 

this all my working life since I was 20 years old and I have seen countless cases of 

this kind over those years.  Every traffic accident death is an appalling tragedy for 

the families of those involved. 

[10] Acknowledging that, I have to say for the benefit of all concerned that I take 

no account of the uninformed opinions expressed in the video victim impact 

statement which I have heard, whatever that gentleman’s views on the appropriate 

sentence to be passed.  I will pass sentence in accordance with the law of 

New Zealand as set down by Parliament and interpreted by the appellate Court in 

New Zealand.  I will not be swayed by the opinions of those who think that 

everybody who kills somebody else in all circumstances should be treated as a 

murderer.  That is not the law in New Zealand.  This is a case of bad driving by a 

drug-affected driver and this woman will be sentenced on the principles applicable to 

that. 



 

 

[11] I turn to the pre-sentence report as might be expected in relation to a woman 

who has otherwise led a blameless life.  The report makes good reading.  There are 

no features in there which in any respect are critical of you, Ms Reynolds.  It is clear 

to me that you have faced some difficulty in your life, you have done your best to 

overcome it.  That you have not been perfectly able to do so does not mean that you 

are any less of a good person.  You at least have done something about the 

difficulties that you have faced and for a long period of time you have been a 

substantial contributor to your family and to society at large. 

[12] I turn to the Crown submissions.  Ms Pollett has filed detailed written 

submissions referring me to a great many cases.  There is no case which is exactly 

comparable to this case.  There are a number of cases which relate to driving with 

excess breath or blood alcohol causing death, unhappily that has long been a feature 

of New Zealand society and every single year there are a number of cases of that 

kind. 

[13] The maximum penalty in a case of this kind is 10 years’ imprisonment and it 

was recently doubled from five years’ imprisonment to take account of the very 

understandable public concern that there was a great deal of drink-driving and 

drug-driving being detected, and some of it involved deaths in difficult 

circumstances.  I accept that the essential feature of the increase of penalty from five 

to 10 years means that I must take a higher starting point than I otherwise would do 

so and it should be something in the order of twice what I would have taken under 

the old penalty. 

[14] The Crown has submitted that drugs are an aggravating factor here.  I 

disagree.  The drugs are the factor which brings the charge before the Court.  It is not 

a discrete aggravating factor in my view.  The fact that there were two drugs is 

something to take account of but the bottom line is that drugs have caused a driver to 

fall well below the standard of competent driving and that is what has led to this 

matter being before the Court. 

  



 

 

[15] I take account particularly in relation to [the victim] of his injuries.  They are 

very substantial.  He is no longer young, he has suffered a broken leg and a fractured 

sternum.  His heart has been affected by these matters and of course he has suffered a 

grievous loss in losing his partner.  The Crown have acknowledged that although 

these were good driving conditions and Ms Reynolds was driving within her lane 

and within the speed limit, really the most significant factor is the fact she just did 

not notice the victims. 

[16] The question of credit for plea was addressed by the Crown and whilst I 

accept that in normal circumstances a credit of up to 25 percent is available in a 

sentence for someone who enters a plea of guilty, in cases where there is an 

overwhelming case it seems to me in accordance with the authorities that a 

25 percent reduction simply cannot be justified.  Here I accept there was 

overwhelming evidence and I do not consider that a full 25 percent should be 

granted in this case. 

[17] Ms Reynolds has made a reparation offer to the best of her ability and she has 

attended a restorative justice conference.  It is no surprise to me to hear that the 

victims of the offending did not regard it as an absolutely ideal process.  If a better 

process can be devised I will be happy to hear about it but the reality is the victims 

of the offending in the wider family particularly, no amount of restorative justice is 

going to restore anything.  The lives have been lost, they cannot be returned.  That is 

the practical effect of inattention at the wheel and it happens with all too much 

regularity in New Zealand today. 

[18] The restorative justice process is valuable from my perspective in that I 

accept that Ms Reynolds has made a genuine effort to do the best that she possibly 

can to make it clear to all concerned that she accepts responsibility for what she has 

done.  Many defendants do not.  This defendant has and she is entitled to credit for 

doing so. 

  



 

 

[19] On behalf of Ms Reynolds, I have heard at length from Mr Nabney and he 

again has provided me with a number of cases and detailed written submissions into 

how this matter should be approached.  He submits there should be a starting point 

of perhaps four to at most four and a half years and with credits a sentence of 

three years could be seen as appropriate as an end sentence.  He points out that the 

theft of the pill bottle of value is not in any way connected with the driving in this 

case and I agree with and accept that submission.  I agree too that there was nothing 

else about her driving on that day which means that I should increase the starting 

point of the sentence of imprisonment that is to be imposed. 

[20] He has emphasised to me in particular Ms Reynolds’ remorse and the fact 

that she has been fully employed, indeed she has worked all day on that day.  Whilst 

he did not say it, it certainly is the case that there are plenty of cases that come 

before the Courts of people falling asleep at the wheel from having worked too hard.  

That is not suggested in this case but it does have some similarity to what has 

occurred on this occasion. 

[21] I acknowledge too that I have received a substantial number of references 

from people who know Ms Reynolds very well.  She is well thought of by a number 

of people who have known her for a long time.  Finally, the offer to pay reparation 

which was initially made at $1000, Mr Nabney has discussed that with me and 

accepted that it simply is not practical for Ms Reynolds to pay reparation in the kind 

of sums that might be thought to make a difference for the families of the deceased 

in these circumstances. 

[22] I turn to consider the leading authorities.  They are very well known to those 

of us who spend all working lives in the Courts.  There are the leading cases of 

Fallowfield v R
1
 and Scarit v R

2
 which are now relatively old but which set out the 

principles of sentencing.  They were considered and addressed in the case of 

Gacitua v R.
3
 

                                                 
1
 R v Fallowfield [1996] 3 NZLR 657 (CA) 

2
 R v Skerrett CA236/86, 9 December 1986 

3
 Gacitua v R [2013] NZCA 237 



 

 

[23] A number of aggravating factors were set out for the Court’s consideration.  

The relevant ones here are simply the consumption of drugs which includes legal 

medication known to cause drowsiness and this clearly is a case of inattention as she 

was driving along the road because she did not see people who were there to be seen.  

Much more serious aggravating factors are obviously the incidents of two deaths and 

one injury, and the injury was an extremely serious injury. 

[24] In mitigation I must take account of the factors set out in those cases.  She 

has a good driving record, she has no prior convictions at all.  She has pleaded guilty 

as soon as she reasonably could and I accept unreservedly that she was genuinely 

shocked and is as remorseful as she can be in the circumstances. 

[25] I have had regard to other cases which have some similarities including 

McMillan v Police,
4
 R v McClutchie

5
 is a very well known authority and I have had 

particular regard to R v Ormsby
6
 which is a case which deals explicitly with the 

increase in penalty and in that particular case a sentence of four years and 

two months’ imprisonment was imposed on charges of manslaughter where the 

driving was noticeably poor, where the victims had asked the appellant to slow down 

and he was unlicensed. 

[26] Turning to the statutory factors, the Sentencing Act 2002 requires me to have 

regard to a number of things.  I must hold you, Ms Reynolds, accountable for what 

you have done and promote a sense of responsibility in you.  I accept you are as 

responsible as you can be.  You have entered pleas as promptly as you can be and 

you have undergone what must have been a rather difficult process in attending the 

restorative justice meeting. 

[27] I need to take account of the interests of the victims of your offending and 

there are many here, but there are many who are not.  I need to denounce your 

conduct, deter you and others and protect the community with a sentence that I 

impose.  You need rehabilitation and reintegration and that can be dealt with in due 

course by the Parole Board. 

                                                 
4
 McMillan v Police [2014] NZHC 150 

5
 R v McClutchie [2013] NZHC 1988 

6
 R v Ormsby [2013] NZHC 1873 



 

 

[28] Under s 8 Sentencing Act I am required to have regard to the gravity of the 

offending, the comparative seriousness of the type of offence, at 10 years it is serious 

but is not as serious as manslaughter which carries 14 years.  I need to be consistent 

with sentences imposed on others for similar offending, have regard to the effects on 

the victims and impose the least restrictive outcome that I can which in this case has 

to be a sentence of imprisonment with a Parole Board sentence.  I also am required 

by law to have regard to any outcomes of restorative justice processes that have 

occurred.  I have received a report and I have mentioned that.  

[29] In terms of aggravating features, obviously the extent of the loss, the damage 

and the harm that you have done is enormous.  I can only acknowledge that.  It is 

inevitably the case involving death and serious injury from a motor vehicle collision 

such as this.  The victims were obviously vulnerable and they were vulnerable to any 

driver who was not paying attention, which you were not. 

[30] In mitigation you are entitled to proper credit for your guilty plea as I have 

already explained and you are entitled to credit for your remorse, your offer of 

amends, your willingness to undertake the restorative justice process and of course 

you are a woman of good character and you are entitled to credit for that. 

[31] I turn now to deal with these matters in terms of the sentence to be imposed 

on the theft of medicine bottle, that parse into complete insignificance compared to 

the other matters and on that matter you will be convicted and discharged. 

[32] In terms of the length of the sentence of imprisonment that is to be imposed 

upon you, I reiterate this is not a case of manslaughter carrying a 14 year maximum, 

it is a case carrying a 10 year maximum.  I point out that in imposing sentence here I 

am not weighing the price of a life or two lives, or a third life which has been very, 

very seriously affected.  I am imposing a penalty for the inherent danger in the 

course of driving whilst affected by drugs.  I take account of the death and injury that 

has occurred but this is not a weighing of the price of a life. 

  



 

 

[33] If ever a case illustrates the dangers of drugged driving, Ms Reynolds, your 

case does.  I have no doubt at all that you thought you were perfectly good to drive 

when you got into the vehicle but the events establish unequivocally that you were 

not fit to drive and you have shown through your inattention the danger that awaits 

all of us if people are driving whilst in a drugged state. 

[34] I am satisfied on the basis of the authorities that I have referred to and the 

statutory factors that in these circumstances a sentence of imprisonment is required 

and the purposes for which the sentence is being imposed cannot be achieved by any 

less restrictive sentence or combination of sentences.  An appropriate starting point 

in my view would be a sentence of five years’ imprisonment.  There are no 

aggravating factors in relation to yourself that would justify any increase from that 

starting point. 

[35] I allow you a credit of 12 months for your guilty plea.  I allow you a further 

six months’ credit for your prior blameless record and the fact that you went through 

the restorative justice process which I have mentioned.  That brings me to a sentence 

of three years and six months on the death and injury charges. 

[36] On each of those you will be convicted and sentenced to imprisonment for 

that period of three years and six months. 

[37] You are disqualified for five years from today. 

 

 

 

 

 

 

 

T R Ingram 

District Court Judge 


