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[1] Emma Tiare Russell-Green, you appear for sentence having pleaded guilty to 

the following charges: 

i. a joint charge with your co-offender, Craig Reid, of possession of 

methamphetamine for the purposes of supply;  

ii. one representative charge of supplying methamphetamine;  

iii. one representative charge of offering to supply methamphetamine; 

iv. one representative charge of selling cannabis;  

v. one representative charge of offering to sell cannabis;  

vi. one charge of possession of cannabis for supply; and  



 

 

vii. two charges of unlawful possession of a restricted weapon. 

[2] The summary of facts provides that during June 2015 an investigation which 

focussed on the activities of Mr Reid was commenced.  That investigation became 

known as Operation Quincy.  As a result of the investigation production orders were 

executed on Vodafone Limited in respect of text message content and other phone 

usage data used by you covering the time period between 24 March 2015 and 

1 November 2015.  Analysis of the data received from Vodafone clearly illustrated 

that you were regularly engaged in the supply of methamphetamine and cannabis 

from several home addresses during this time, as well as different locations where 

you would arrange to meet customers.  With regard to: 

i. the charge of supplying methamphetamine, analysis of the data 

received identified in excess of 56 occasions on which you supplied 

methamphetamine.  In total you supplied 11.1 grams of 

methamphetamine over the relevant period.   

ii. the charge of offering to supply methamphetamine, analysis of the 

data received from Vodafone identified in excess of three occasions on 

which you offered to supply methamphetamine.  In total you offered 

to supply 3.2 grams of methamphetamine over the relevant period.   

iii. the charge of selling cannabis, analysis of data received from 

Vodafone identified 18 occasions on which you sold cannabis.  In 

total you sold 23 grams of cannabis over the relevant period. 

iv. the charge of offering to sell cannabis, in total you offered to sell 10 

grams of cannabis over this relevant period.   

At 7.55 am on 28 October 2015 search warrants were executed at the 

address of [address 1 deleted], Albany, and [address 2 deleted], Puhoi.  

You were present with Mr Reid at [address 2 deleted].  You are de 

facto partners and share a bedroom at that address.   



 

 

v. the possession for supply of methamphetamine, on police arrival you 

were observed throwing items out of the bedroom window.  Police 

conducted a search of the area outside the window and located a 

round plastic screw cap container which contained 45 zip lock bags 

containing approximately 89.6 grams of methamphetamine.  A small 

plastic click clack container was also located in the area that contained 

14 snap lock bags and approximately 138.19 grams of 

methamphetamine.  A search of the bedroom located a further zip lock 

plastic bag on the floor containing approximately 18 grams of 

methamphetamine.  ESR analysed the methamphetamine located and 

confirmed that in total it weighed 194.1 grams. 

vi. the possession for supply of cannabis, approximately 92.4 grams of 

cannabis was located in a set of drawers in a green shipping container 

at the address.  In addition, two cans of aerosol pepper spray were 

located next to the cannabis in the shipping container and one can of 

aerosol pepper spray was located next to the 18 grams of 

methamphetamine.  A further can of aerosol pepper spray was located 

in your handbag.   

vii. an iPhone taser (which was in working condition) and a torch taser 

(not in working condition) were found in your handbag.  A total of 

$35,181.80 cash was located along with a large quantity of jewellery. 

[3] The Crown submits the lead offence is the possession of methamphetamine 

for the purpose of supply.  The Crown proposes an appropriate starting point for that 

offence is seven years, nine months to eight years’ imprisonment and submits that 

you should receive an uplift from that starting point to reflect your other drug 

offending and the Arms Act offending.  The Crown acknowledges you would be 

entitled to a discount of 20 to 25 percent for your guilty pleas and acknowledges that 

a modest discount for your efforts towards rehabilitation could be allowed.  Your 

final sentence on those calculations would be in the range of six years, nine months 

to seven years and two months’ imprisonment. 



 

 

[4] Through your counsel you acknowledge the lead offence is the charge of 

possession for supply of methamphetamine.  You acknowledge the cannabis dealing 

but submit it is low level offending and that if that offending had been dealt with on 

its own it would have resulted in a community-based sentence.  You submit that the 

group you supplied was a small number of close associates and you exchanged 

methamphetamine for either cannabis or other drugs.  In this regard you submit your 

dealing could be regarded as low level and unsophisticated adopting the typical 

coded language that is often used.  

[5] Ms Pecotic submits your motivation was not to obtain significant financial 

rewards; rather you were feeding “a raging drug addiction”.  She submits your 

offending is not high level and must be regarded as street level offending.  

Ms Pecotic submits that an appropriate starting point would be between five and a 

half to six years’ imprisonment for the lead charge with an uplift of 12 months to 

take into account the dealing charges in relation to both methamphetamine and 

cannabis, resulting in an overall starting point for your drug offending of six and a 

half years to seven years’ imprisonment.  You acknowledge a further uplift for the 

Arms Act offending of three months would be appropriate resulting in an overall 

starting point of between six years, nine months and seven years, three months’ 

imprisonment. 

[6] Ms Russell-Green, drug offending, particularly supplying and dealing, causes 

considerable harm in the community.  That is why the maximum penalties are so 

high.  Your activities have not only adversely affected you, they have negatively 

impacted on a number of other people in the community who have used the drugs 

supplied by you.  The ripple effect of supplying and dealing in drugs is widespread 

and multi-layered.  Illicit drugs adversely affect people’s physical and mental health, 

frequently exacerbates and fuels violence in people and drives, or at least influences, 

other offending which affects people, and produces not only direct but also indirect 

victims such as families and people closely connected to those victims.  Because of 

this the sentencing principles of denunciation and deterrence and accountability are 

paramount.  I also need to bear in mind the need for consistency, taking into account 

the gravity and culpability of your offending and your rehabilitative needs.  

However, given the sentence I will be imposing those rehabilitative needs will be 



 

 

addressed by the Parole Board.  Ultimately I must impose the least restrictive 

outcome in the circumstances.   

[7] I do not accept Ms Pecotic’s submission that your degree of culpability must 

be reduced to take into account the fact that any use of the drug would be shared 

between the two of you.  Your role in the offending and the type of operation you 

were engaged in are the matters, amongst other matters, I must consider to determine 

the appropriate starting point.  I also do not accept the submission that none of this 

methamphetamine made its way into the community.  Quite clearly it made its way 

into the community, whether it was through your associates and friends [or other 

users].  In any event, your associates and friends are part of the community. 

[8] The guideline judgment for the supply of methamphetamine is R v Fatu
1
.  

The Court of Appeal [in Fatu] set out sentencing bands for the supply of 

methamphetamine stating that where an offender sits within any particular band 

would depend not just on the quantity and purity of the drugs involved but also the 

role played by the offender.   In Fatu it does not refer specifically or directly to the 

offence of possession of methamphetamine for the purpose of supply.  However, in 

R v Conway
2
 the Court of Appeal commented that it would be unrealistic to have 

separate sentencing bands or ranges for possession for supply cases.  Where the 

supply actually occurred may be a factor to be taken into account.   

[9] In my view there are two particular features that I must take into account 

when setting your starting point.  First, the extent of commerciality and profit.  As 

mentioned, police found a total of 194.1 grams of methamphetamine at your address.  

That in itself reflects a level of commerciality.  While it is accepted you were 

fuelling your addiction, given that amount, commerciality is quite clearly a feature.  

Secondly, there is always a degree of premeditation in the supply of controlled drugs.  

While your offending was not highly sophisticated, it took place over a period of 

seven to eight months and involved a series of transactions.  That is evidenced by the 

text trails on your phone. 

                                                 
1
 R v Fatu [2006] 2 NZLR 72 (CA) 

2
 R v Conway CA275/04 



 

 

[10] In my view, given the combination of the aggravating features present, your 

offending sits above the middle of band 2 of Fatu.  I have reviewed the decisions 

provided by both the Crown and your counsel.  Of course, none of those sentencing 

decisions sit on all fours with your offending.  However, there are similarities and 

distinguishing features within those decisions which assist me in setting the starting 

point.  In Thurry v R
3
 and R v Llewell

4
 and R v McPherson

5
 starting points ranging 

from seven to eight years’ imprisonment were set on possession of similar amounts 

of methamphetamine.  The offending in Thurry v R involved a greater number of 

transactions and a charge of possession of precursors which indicates the 

manufacture of methamphetamine was also involved.  However, those factors were 

reflected in a higher starting point than I intend imposing for your offending.  In 

Llewell and McPherson the operations were more sophisticated.  However, the 

amount of methamphetamine involved and the roles the defendants played in those 

cases do bear similarities to your offending.   

[11] I have also reviewed decisions provided by you, including Chapman v R
6
 

where a starting point of eight years’ imprisonment was indicated.  While I accept 

the offending in Chapman involved more transactions, the offending period was 

shorter there and involved the supply of methamphetamine of around 220 grams.  In 

Munro v R
7
 the offender supplied 225 grams of methamphetamine over a 14 month 

period.  He was also sentenced on other related drugs and weapons charges.  A 

starting point of seven and a half years’ imprisonment was imposed to reflect the 

scale of those sales.   

[12] Finally, in the decision of R v Wilson
8
 a starting point of nine years was 

imposed involving [the supply of] 230 grams of methamphetamine.  It is accepted 

that Mr Wilson’s offending also involved the manufacture of methamphetamine.  In 

my view, the decision of R v McLean
9
 is of less assistance as it involved an offender 

operating effectively as a “middle man or go-between” transporting drugs and/or 

                                                 
3
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4
 R v Llewell [2016] NZHC 1873 

5
 R v McPherson 

6
 Chapman v R [2011] NZCA 134 

7
 Munro v R [2010] NZCA 566 

8
 R v Wilson [2015] NZHC 900 

9
 R v McLean 



 

 

cash on behalf of the principal offender and he did not stand to gain any monetary 

benefit. 

[13] Taking into account the particular aggravating features of your offending 

including the amount of methamphetamine involved, the number of transactions and 

the period of time of offending, the purposes and principles of sentencing and the 

authorities I have mentioned, I set a starting point of seven years, three months’ 

imprisonment.   

[14] You are also charged with supplying and offering to supply 

methamphetamine, possession for supply, selling and offering to sell cannabis and 

two counts of unlawful possession of a restricted weapon.  During the relevant 

period you supplied 11.1 grams of methamphetamine over 56 occasions and offered 

to supply 3.2 grams of methamphetamine over 23 occasions.  I consider an uplift of 

approximately one year imprisonment is appropriate which is in line with sentencing 

decisions in relation to supply and possession of supply of cannabis where the 

amount involved was around 200 to 220 grams.   

[15] In relation to the cannabis charges you sold 23 grams of cannabis over 

18 occasions and offered to sell 10 grams on eight occasions during the period.  The 

police found 92 grams of cannabis at the address.  The amount of cannabis involved 

is not significant.  The decision of R v Terewi
10

, while not strictly on point as it 

involved cultivation of cannabis, would place you within band 1.  A discrete uplift is 

therefore required because it is a different type of offending to supply of 

methamphetamine, but it is necessary I [bear in mind] the issue of totality so the 

uplift will be minimal. 

[16] Finally, weapons are always considered an aggravating feature [combined 

with] drug offending.  The combination of possession of drugs coupled with 

possession of weapons is regarded seriously by the Court.  That was commented on 

in the decision of R v Llewell. 

                                                 
10

 R v Terewi [1993] 3 NZLR 62 (CA), (1999) 16 CRNZ 429 



 

 

[17] Taking into account the principle of totality I set a global starting point of 

eight and a half years’ imprisonment.   

[18] You have two previous convictions, but they are relatively minor and have no 

bearing on the matters before the Court today, therefore no uplift is warranted.   

[19] I turn to the mitigating factors relating to you.  A pre-sentence report has been 

prepared.  You have expressed some remorse for your offending.  However, the 

report writer notes that this may be more “because of the consequences you are now 

facing”.  You are assessed as posing a “medium risk of reoffending due to the years 

you have been using substances”.  That is endorsed in a report from Capri.  [You are 

assessed as posing] a high risk of harm given the nature of your offending, in that 

you have been supplying methamphetamine and cannabis to vulnerable people in the 

community.  However, your ability to comply with a community-based sentence has 

been assessed as high and a recommendation of home detention has been made.   

[20] The Supreme Court in R v Jarden
11

 emphasised that in sentencing those 

convicted of dealing commercially in controlled drugs, personal circumstances of the 

defendant must be subordinated to the importance of deterrence.  However, the Court 

also indicated that personal circumstances may be relevant if they contributed in 

some way to the offending or on purely compassionate grounds.  This comment was 

also endorsed in R v Hill
12

 where the Court addressed the issue of rehabilitation, 

stating that where an offender demonstrates a real commitment to change and is 

working towards that intent, the Court is more likely to encourage an offender to 

continue with that rehabilitation. 

[21] You have indicated through your counsel and the Probation Service that you 

are remorseful for your offending.  It is always difficult for the Court to ascertain 

whether a person is genuinely remorseful or simply expressing that remorse in the 

face of an inevitable term of imprisonment.  What is clear is that you have made 

some considerable efforts towards addressing the drivers of your offending.   
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 R v Jarden [2008] 3 NZLR 612 
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 R v Hill [2008] NZCA 41, [2008] 2 NZLR 381, (2008) 23 CRNZ 744 



 

 

[22] It appears you suffered and continue to suffer from a significant drug 

addiction.  You say that is an underlying factor which led to the offending before the 

Court.  Given the amount of methamphetamine seized, I am not persuaded that this 

was purely to service your addiction.  However, you have undertaken a series of 

programmes and actions to address those issues.  You graduated from the Capri 

Residential Treatment programme which included post residential treatment.  You 

undertook six weeks’ residential therapy, followed by 64 weeks of the Capri 

Outpatient Therapy course.  I am also advised you have completed four community 

alcohol drug treatment programmes including a pre-entry course, Women’s Intensive 

course, Relapse Prevention course and continuing care amounting to a total of 202 

hours.  I am also advised you have completed 130 hours of Narcotics Anonymous 

meetings.  Your counsel also instructs that you have completed 36 hours voluntary 

community work for a period of nearly four months at the Grace Foundation, making 

sandwiches out of your own wages and delivering them to the Grace Foundation.  It 

appears from the contents of your affidavit you have developed some considerable 

insight into your addiction and the affect it has had on both you and those around 

you.  I have read the references provided by your family and other close friends.   

[23] You have been subject to restrictive bail conditions.  You were originally 

subject to a 24-hour curfew lasting for a period of six months.  Your bail was relaxed 

some months ago to a night time curfew but you have also had conditions preventing 

you accessing a cellphone and the Internet.  I consider a discount of 15 percent for 

all of those matters in the round is appropriate. 

[24] Finally, I turn to your guilty pleas.  You were originally charged on 

28 October 2015.  You pleaded guilty on 19 November 2015 to all of the charges.  

Bearing in mind the factors discussed in Hessell v R
13

, notwithstanding the pleas 

were entered in the face of a strong Crown case, I consider a discount of 25 percent 

is warranted.   

[25] On those calculations I reach an end sentence of five years, three months’ 

imprisonment. 
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[26] Ms Russell-Green, that sentence will be served on the methamphetamine 

supply charges, so that is the possession of methamphetamine for the purposes of 

supply. 

[27] On the representative charge of supplying methamphetamine and offering to 

supply, you will serve three years’ imprisonment.   

[28] On the remaining charges – the cannabis charges and the possession of 

restricted weapon charges – you will serve one year imprisonment.  These will all be 

concurrent, that is, at the same time. 

[29] Finally, the Crown seeks a number of supplementary orders, including: 

i. forfeiture of the drugs; 

ii. forfeiture of the weapons and any ammunition; 

iii. forfeiture of cash; and  

iv. forfeiture of jewellery.   

[30] You offer no opposition to the forfeiture of drugs and the restrictive weapons 

so I make an order to that effect.  With regard to the forfeiture of the cash and the 

jewellery, that will need to be the subject of a hearing.  I remand you to 26 May 2017 

for that hearing, when your counsel and the Crown will provide submissions.   

ADDENDUM: 

[31] In paragraph [14] (last sentence) I refer to cannabis.  This is a mistake.  I 

intended referring to methamphetamine. 

 

P J Sinclair 

District Court Judge 


